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HEPEAMOBA

OcHoBHi 3aBaanHs aucuuiiing «HaOyrTs, peanizamis Ta 3aXucT pe4yoBHX
NnpaB»:

— OnaHyBaHHS 0a30BUX TEOPETUYHMX IIOJIOKEHb Ta KaTeropiii pedoBOro
paBa;

— BHBYEHHSA eTamniB (OpMyBaHHS Ta PO3BUTKY PEYOBHUX MPaB B YKpaiHi;

— omnpamoBands HopMm LUK Ykpainu Ta iHIIMX akTiB 3aKOHOJABCTBa Y KpaiHH,
10 PETYIIOIOTHh PEYOBi MPABOBITHOCHUHU;

— BUBYCHHS JOKTPUHAIBHUX ITIIXO/IIB 0 CHCTEMH PEUOBHUX MPaB B YKpaiHi;

— O3HalOMIJICHHS 13 TIPAaBO3aCTOCYBAHHSM HOPM 3aKOHOJIaBCTBA, IO MICTHUTH
IIOJIO’KEHHS IIPO PEYOB1 IpaBa Ha MPaKTHUL;

— 3acBO€HHSA (opM Ta crnocoOIB 3aXMCTy IOPYIIEHOI'O IMpaBa BJIACHOCTI YU
IHIIMX PEYOBUX IIPAB.

IIporpamHi pe3yjibTaT HAaBYAHHA. 3T1IHO 3 BUMOTaMH OCBITHBO-TIpOdeciitHOl
nporpaMu 3700yBau BHUIIOi OCBITH TOBUHEH:

3Hamu:

— TEOPETUYHI IIOJIOKEHHS, $SKI BHU3HAUYAIOTBCA POOOYOI0 HABYAIbHOIO
IpOrpaMor0 JTUCUUIUIIHM, HOPMATUBHO-IIPABOBMM MaTepial Ta IpPaBO3aCTOCOBHY
IPAKTHKY;

—  OCHOBHI IIOHSATTS Ta JPKEpeEsa peuoBoro mnpasa ;

— 3aKOHOMIPHOCTI PO3BHUTKY IHCTHTYTY IpaBa BJIACHOCTI Ta 1HIIMX PEYOBUX
npas;

— TiACTaBW HAOYTTS MpaBa BJIACHOCTI Ta 1HIIKUX PEUYOBUX MPAB;

— crnoco0u peaizallii peuoBUX Mpas.;

— TMPaBOBE CTAHOBUILEC YYACHUKIB BIJHOCHH 111010 3/I1IMCHEHHS PEYOBUX MPAB;

— TOpAI0K, GOpPMH Ta CIIOCOOU 3aXUCTY PEYOBUX IPAB.

émimu:

— TPaBWIBHO KBaTi(iKyBaTH PEYOBI MPABOBITHOCHHU;

— 3M1ICHIOBATH KOMILJIEKCHUM aHajl3 HOPM, 1110 PETyJIIOI0Th BIJTHOCHUHU MpaBa
BJIACHOCTI Ta 1HILIKUX PEYOBUX MPAB;

— TIYMayuTH HOPMH PEUOBOrO IpaBa ¥ 3aCTOCOBYBAaTH iX I BUPIIICHHSA
CHIPHUX MPABOBUX CUTYaLlf;

— JaBaTd TMpaBWIbHY IOPUIWYHY KBali(iKalil0 KOHKPETHUM KUTTEBUM
oOCTaBMHAM Ta MPAaBWIbHO 3aCTOCOBYBAaTM HOPMH YHHHOTO 3aKOHOJABCTBA, IO
PeryJIoI0Th PEUOB1 MPABOBITHOCUHHU;

— KOHCYJIbTYBATH 3 IUTaHb PEYOBOTO NPABA;

—  CKJIaJIaT¥ TI030BHI 3asBH 1110JI0 3aXUCTY PEYOBUX MPaB.



MNPOI'PAMA HABUYAJBHOI JUCHUILIIHUA

3microBuii mMoaysab 1. 3arajbHi moJioxkeHHss mpo pedoBi nmpasa. IIpaso
BJIACHOCTI

Tema 1. IToHATTSA, NPUHIIUIIM TA CHCTEMA PEYOBHUX NPaB

[Tonsitts pedoBux mnpaB. CucrtemMa NPUHIMUMIIB pedoBUx mnpas. [lpuHnun
ciuiayBaHHs. [lpuHIMI 3aMKHYTOro Kojla pedyoBuX TMpaB. [IpuHIMN TriIacHOCTI
(myOI19YHOCT1) PEYOBHUX MPAB. TOOPOCOBICHOTO HAOYTTSI PEUOBUX ITPaB.

3aranpHa XapaKTepUCTHKA 31HCHEHHS PEYOBOIO MpaBa.

Tutynu peuoBoro npasa. JlepxaBHa peecTpallisi pe4OBUX IPaB.

Po3BUTOK peuoBUX MpaB y 3aKOHOMABCTBI YKpainu. CuctemMa pedoBHUX MpaB y
CYy4acHOMY IIUBIJILHOMY 3aKOHOAABCTB1 YKpainu. CiBBiAHOIICHHS MpaBa BIACHOCTI Ta
PEYOBUX IIPAB HA Yy’KE MaNHO.

Tema 2. 3arajibHa XapaKTepUCTHKA NPaBa BJIACHOCTI

[ToHATTS Ta 3MICT EKOHOMIYHHUX BIJHOCHH BJIACHOCTI.

[loHATTS, O3HAKKM Ta IOPHUIWYHA MPUPOJA TpaBa BiacHOCTI. [lpuHuunu npasa
BJIACHOCTI.

Cy0’exTu npaBa BiracHOCTI. Buau mpaBa BJIacHOCTI 32 3aKOHOJABCTBOM Y KpaiHH.
[IpaBo BimacHocTi VYkpaiHcekoro Hapony. IIpaBo mnpuBaTtHOi BiacHocTi. [IpaBo
JepkaBHOI BiacHOCTI. [IpaBo KOMyHaNIbHOI BIACHOCTI.

O06’exTH MpaBa BIACHOCTI.

[TonsTTS 3MICTY TIpaBa BIacHOCTI. « Tpiaga» MOBHOBAXEHb BJIACHUKA.

[ToHsATTS Ta MEXi 31HCHEHHS MpaBa BiaacHOCTi. HemopymiHicTh mpaBa BIACHOCTI.
BukopucTaHHS BIACHUKOM CBOTO MaiiHa JUIsl 31MCHEHHS M ANPUEMHULBKOL TISITBHOCTI.
Tsarap yTpumaHHs MaiiHa. Pu3MK BUIAOKOBOIO 3HHILECHHS Ta BHIAJAKOBOIO
MMOIIKOKSHHS MalHa.

[loHATTS OOMeKeHb, OOTSKEHb i MeX MNpaBa BIACHOCTI. IX CIIiBBigHOIIEHHS.
Buau oOMexxeHb mpaBa BJIACHOCTI.

Tema 3. HaOyTTs, nepexia Ta NpUNUHEHHSA PaBa BJACHOCTI

[Tonsarrs nHaOyrTs mpaBa BiacHOCTi. CITBBIIHOIICHHS IIOHATH «IIJICTaBay 1
«ctoci0» HaOyTTs mpaBa BIIACHOCTI. Po3MexyBaHHS Ta B3a€MO3B’SI30K IIJICTAB Ta
croco0iB HaOyTTs npaBa BracHOCTI. Knacudikaris miactaB HaOyTTs MpaBa BIACHOCTI..

3aranpHl YMOBH JJIsl TIEpexXo/y MpaBa BiacHOCTI. [lepexin mpaBa BIacHOCTI Ha
pyxome 1 HepyxoMe MaiiHo. Haciiaku nepexomy mpaBa BJIaCHOCTI.

[lepBuHHI mifcTaBu HAOYTTsA MpaBa BiacHocTi. HaOyTTs mpaBa BiacHOCTI Ha
HOBOCTBOPEHE PyXOME€ Ta HEpyxXoMe MaiHO, 00’€KTH HE3aBEpIICHOro Oy 1BHUIITBA.
HaOyTTs1 mpaBa BJIaCHOCTI Ha 3€MeEJbHY JUISHKY Y pa3l HaOyTTs IpaBa BJIACHOCTI Ha
po3TanioBaHi Ha Hiil 00’ €KTH HEPYXOMOCTI.

3aBOJIOJIIHHS MaWHOM SK TIiJicTaBa HAOYTTs mMpaBa BJIACHOCTI: 0O€3yMOBHE
3aBOJIO/IIHHS (MTPUBJIACHEHHS 3araJIbHOJOCTYITHUX JapiB MPUPOIN; PYXOMHUX peueH, Bij
SKUX BJACHUK BIJIMOBUBCS; MaiHa 3a HaOyBaJbHOIO JABHICTIO TOIIO) 1 YMOBHE
3aBOJIOMIHHS (HAOYTTS TpaBa BIACHOCTI Ha 3HAXiAKy; Ha OE3OTNISAAHY TOMAIITHIO
TBapWHY; Ha CKapo).

HabyTtTss nobpocoBicHuM HaOyBayeMm IpaBa BJIACHOCTI Ha MalHO, BiTUyXEHE
0c00010, sIKa He MaJjla Ha IIe TpaBa.



HalyTTs mpaBa Bi1acHOCTI Ha 00’ €KTH CAMOYMHHOTO OyIIBHUIITBA.

Buam noximHux migcrtaB HaOyTTs mpaBa BaacHocTi. HaOyTTs mpaBa BmacHOCTI 3a
JIOTOBOPOM.

[TonsaTTs Ta knacudikaris miIcTaB TPUIUHEHHS TIpaBa BIIACHOCTI.

[TincraBu  JOOpPOBUILHOTO MPUIMHEHHS TIpaBa BJIACHOCTI  (BIIUYKCHHS
BJIACHMKOM CBOTO MaifHa, BiMOBa BJIACHHWKA BiJ MpaBa BIACHOCTI, 3HUIICHHS MaiiHa,
CMEpTh BIIACHHMKA; IPUITMHEHHS i sTIbHOCTI FOPUIUYIHOT 0COOH).

[TincTaBu MPUMYCOBOTO MPHUIMHEHHS TpaBa BIACHOCTI (NIPUIHMHEHHS IIpaBa
BJIACHOCTI Ha MaiHO, SIKE€ 32 3aKOHOM HE MO’K€ HaJIe)KaTH BIIACHUKY; BHUKYI 3eMEIbHOI
TUISTHKA Y 3B’SI3KY 13 CYCIHUJIBHOIO HEOOXITHICTIO; MPUIIMHEHHS IMpaBa BIIACHOCTI Ha
HEpPyXOMe MaifHO y 3B’SI3Ky 3 BHKYIIOM 3€MEJbHOI AUISHKU, Ha SIKIH BOHO PO3MIIICHE;
BUKYIl TIaM’SITOK KYJIbTYPHOI CHAAIIMHU, IO YTPUMYIOTbCA O€3rocroaapHo;
pekBi3uIlisi; KOH(ICKAIlisA;, 3BEPHEHHS CTATHCHHS HAa MaWHO 3a 3000B’S3aHHIMHU
BJIACHHKA; 3HUIICHHS MaliHa; IPUITUHEHHS AISUTBHOCTI IOPUINYIHOI OCOOH).

Tema 4. IIpaBo cnijibHOI BJIACHOCTI

[ToHATTS, MiACTaBM BUHUKHEHHS Ta BUJY MpaBa CI1IbHOI BIACHOCTI.

CyTHICTh NpaBa CHUIBHOI YaCTKOBOI BJIACHOCTI. BH3HAaueHHS 4YacTOK y Mpasi
CHUIBHOT YaCTKOBOI BiacHOCTI. [liicTaBU BUHMKHEHHS Ta MPUIMHEHHA IpaBa CIUIbHOI
Y4aCTKOBOI BJIACHOCTI.

3niiicCHeHHsI TIpaBa CHIJIBHOI YaCTKOBOI BJIACHOCTI. YTpUMaHHS MaiiHa, 10 € Y
CIUJIbHIM YaCTKOBIN BiacHOCTI. [IpaBo criBBiIacCHUKA PO3MOPSAIAKATUCS CBOEID YACTKOIO
y MpaBl CINUIBHOI YacTKOBOI BJIacHOCTI. llepeBakHe MpaBoO KyMiBJiIl YacTKU y MpaBl
CH1JIBHOI YaCTKOBOI BIIACHOCTI.

[limcTaBu BUHUKHEHHS IpaBa CIUIBHOI CYMICHOI BJIACHOCTI. 3M1MCHEHHs MpaBa
CHUIBHOI CyMICHOI BiacHOCTi. Buain 4acTku 13 MaiiHa, 10 € y CHUIbHINA BJIACHOCTI.
3BEpHEHHS CTATHEHHS Ha YacTKy y MaiHI, 010 € Yy CIUIbHIN BiaacHocTi. [loain maiiHa,
110 € y CIIJIbHIM BIACHOCTI.

Oco6MBOCTI TIpaBa CHiJILHOI CYMICHOT BIACHOCTI MOJPYAOKS.

3MmicToBuiit Moay.ib 2. PeuoBi npaBa Ha yy:ke MalHO

Tema 5. 3arajbHi M0J10KeHHSI PO pe4yoBi MpaBa Ha 4y:ke maiiHo. IIpaso
BOJIOAIHHS YYKHM MAWHOM Ta MPAaBO 00MeKEeHOr0 KOPHUCTYBAHHS YyKHUM MailHOM
(cepBiTyT)

[loHATTS Ta CYTHICTb pPEUYOBUMX IIpaB Ha 4YyKe MalWHO. BHHHUKHEHHS Ta
NPUNUHEHHSI PEYOBUX MpaB Ha uyke MaiiHO. Cy0’€KTH Ta 00’€KTH pEYOBHUX IpaB Ha
yyxe MaiiHo. CucTema pe4oBUX MPAB HAa YyKE MAWHO.

3araiibHa XapakTepucTuka BoJIOAIHHA. [loHATTS Ta Buau BonojiHHsA. [lincTaBw,
€JIEMEHTH 1 3aXUCT BOJIOJIIHHS. BUHUKHEHHS Ta MPUINMHEHHS MpaBa BOJOAIHHS YyKUM
MaitHOM. 3arajibHa XapaKTepUCTHKA MpaBa BOJIOAIHHS Yy>KUM MaifHOM.

[loHsaTTss Ta O3HAaKM TMpaBa OOMEKEHOTO KOPUCTYBAaHHS UY)XUM MalHOM
(cepBiTyTy). BcTaHOBICHHS Ta IPUITHHEHHS CEPBITYTY.

3mict Ta 3aiiicHeHHs cepBiTyTy. CyO'ekTH cepBiTyTHOTO mnpaBa. llpaBa Ta
000B’SI3KM CePBITYyapisl.

Bumu cepsitytiB. 3emensHuii cepBiTyT. JlicoBuii cepBityT. IIpaBo uneHiB cim’i
BJIACHMKA JKUTJIa Ha KOPUCTYBAHHS IIUM KUTJIOM (3KUTJIOBUI CEPBITYT).



Tema 6. IIpaBo KOpPHCTYBAaHHSI 4YYKOK 3€MeJbHOK JUIAHKOK IS
CUIbCBKOTOCIOAAPCHKUX MOTPed (emM@iTeB3nC) Ta NMPABO KOPHUCTYBAHHS YYKOKO
3eMeJIbHOIO JUISTHKOIO J1J1M 3a0y10BH (cynmepginiii)

[ToHsaTTs Ta mMpaBoBa MpHPOJAA IMpaBa KOPHCTYBAHHS YYXKOK 3E€MEIHHOIO
JUTSTHKOIO JIJIS1 CLIBCHKOIOCIIOAapChKUX MOTped (emMdiTeB3ucy).

[lincraBu BCTAaHOBJICHHS Ta NMpUNHMHEHHsS eMdiTteB3ucy. Jloroip emdiTeB3uCy.
[IpaBa Ta 00OB’S3KM BJIACHHWKA 3€MENbHOI JUISHKH, HAaNaHOI y KOPHUCTYBaHHS IS
cimbebkorocnogapchkux motped. IlpaBa Ta 000B’si3ku 3emiekopuctyBada. [IpaBo
3eMJICKOPUCTYBaya Ha By KCHHS [IpaBa KOPUCTYBAHHS 3€MEJIbHOIO AUISHKOIO.

[ToHATTS Ta CyTHICTH MpaBa KOPUCTYBAaHHS YYXKOIO 3€MEIBbHOIO JIISHKOIO JIs
3a0ynoBu (cynepdimiro). BinmexyBanus cynepdimiro Bif OpeHIM 3eMJi Ta MpaBa
MOCTIHHOTO 3€MJIEKOPUCTYBAHHS.

[limctaBu BCTAHOBICHHS Ta TPUIMHEHHS TMpaBa KOPUCTYBAHHS UY¥KOIO
3€MEJIBHOIO JITISTHKOIO J71s1 3a0ymoBu. [IpaBoBI HACTIAKK IPUMUHEHHS CynepdiIlito.

Cy0’exTHHi1 ckan Ta 00’ ekTH cynepdiliro. Biguyxenus cynepditrio.

Tema 7. IHIII BUAH PeYOBHUX MPAB HA YyxKe MAWHO

[Ipupona Ta migcTaBM BUHUKHEHHS TMpaBa TOCIOJAPCHKOTO BiJaHHS 1 IpaBa
ONepaTUBHOrO YyIpaBmiHHA. [IOHATTSA, 3MICT Ta 3A1MCHEHHS MpaBa TOCHOAAPCHKOrO
BigaHHsA. Cy0’ekTu mpaBa rocnojapcbkoro BigaHHs. [IOHATTA, 3MICT 1 31HCHEHHS
IpaBa ornepaTuBHOrO ynpasiiHHA. Cy0’€KTH MpaBa ONEepaTUBHOTO YIPABIIHHS.

[ToHATTS Ta cUCTEMa KBa31pEYOBHX ITPaB.

3aranpHa XapaKTepUCTUKA JIOBIPYOrO YIIPaBIIHHSI MAalHOM.

[ToHATTS MaliHOBOTO «IpaBa OYIKYBaHHS». J[OCBIJ BHKOpPHUCTaHHS MailHOBOIO
«TpaBa O4YiKyBaHHS» B IHO3EMHHX KpaiHaXx.

KoHuemniii pedoBo-mpaBoBoi Npupoau 3acTaBu. [IoHATTS Ta ropuanyHa Opupoaa
3actaBu. CTOpPOHM TIPaBOBIAHOCHH 3acTaBu. IlicTaBM BUHUKHEHHS 3acTaBU 1
3abe3nevyyBajibHa BUMora. Buau 3acras.

XapakTepucTuka I1MOTEKU: TMOHSATTS, MiACTAaBM BUHUKHEHHS Ta MPUITMHEHHS.
Cy0’€eKTH IMOTEYHUX MPABOBITHOCHH. 3BEPHEHHSI CTSITHEHHS HA MPEIMET 1MOTEKH.

Bumu pedoBux mpaB KoOpuHCTyBaHHS MaitHoM. He3akonHe m00pocoBicHE
BOJIOJIIHHS 1 p€YOBE IPaBo.

[IpaBo nepeBakHOI KyIiBII MaiftHa. Buau nmpaBa nepeBakHO1 KyIiBJIl MaiHa.

[IpaBo OenideniapHOi BIACHOCTI.

3micToBuii MoayJib 3. 3aXMCT pe4YOBHMX NPaB Ta iHTEepeciB

Tema 8. 3arajibHa XapaKTepUCTHKA 3aXUCTY PeYOBHX NMPaB Ta iHTepeciB

BuHukHEHHsT Ta 3MICT mTpaBa Ha 3axUCT pEYOBHX TIpaB Ta IHTEPECIB.
CriBBIJHOIIIEHHS 3aXUCTy Ta OXOPOHHM PEUOBUX MpaB Ta iHTepeciB. Dopmu Ta BUIU
3aXMCTy PEUOBUX MpaB Ta iHTepeciB. CiBBIIHOMICHHS MOHAThH «CTMOCIO 3aXHUCTY TIpaBy 1
«3aci0 3aXuCTy MpaB». BU3HAUYECHHS HAJIGKHOTO CIIOCO0Y 3aXHCTY.

Knacudikarist crmoco0iB 3aXUCTy pEYOBUX MpaB Ta 1HTEPECIB. 3aXUCT PEYOBOTO
MpaBa 3arajlbHUMHU 1 CHEIliaTbHUMU TT030BaMU. 3aXUCT PEUOBOTO 1HTEPECY.

Camo3axuct pe4oBUX MPaB.



Tema 9. PeuoBo-npaBoBi ciocoom 3axucty

[TozoB mpo BuUTpeOyBaHHS MallHA 3 YYXOTO HE3aKOHHOTO BOJIOJIHHS
(BiHmuKarllisi). Bumora mpo yCyHEHHS MOpYII€Hb, HE IOB’A3aHUX 13 T030aBJICHHIM
BOJIO/IIHHS (HEraTOPHUI TT030B).

[To30B ipo BU3HAHHSA MpaBa BIacHOCTI. [1030B Tpo 3HATTS apemrTy, BUKIIOYCHHS
MaiiHa 3 ommcy. [1030B mpo BU3HAHHS 00’€KTOM MpaBa BIACHOCTI HEI00YTOBAHOTO
OyniBauirBa. [1030B Mpo BU3HAHHSA TNpaBa BJIACHOCTI HAa MPUMINICHHSA (YaCTHHY)
MPUMIILICHHS.

Tema 10. 3000B’s13a/1bHO-IPABOBI Ta iHIII C1IOCO0U 3aXUCTY PeYOBHUX NPaB

[ToHATTS 3000B’I3aIbHO-TIPABOBUX CIIOCOOIB 3aXMCTY PEUOBUX IPaB.

[To30BU mpo TMOBEpHEHHS MaifHa Ha MIJCTaBl TOTOBIpHOTO 30008’ s13aHH:. [1030BH
3 BUMOTOIO PO BIIIKOTyBaHHS 30UTKIB.

[To30B mpo BiAIIKOAYBAaHHS IIKOAHM, 3aBJaHOI BIIACHUKOBI HEPYXOMOCTI
3eMEeJbHOI JUISTHKH, XKHUTJIOBOTO OyJIWHKY, IHIIUX OyIIBENb Yy 3B 53Ky 13 3HIDKEHHSM IX
BapTocTi. [1030B Ipo BU3HAHHA HEAIICHUMU NIPAaBOUYMHIB IIPO BIAUYKEHHS MaiiHa.

ITo30BH 111010 MaiiHa, sIKE € CIIUILHOIO BJIACHICTIO KLIBKOX OCIO.

[To30BU mpo BIAMIKOTYBaHHS IIKOAM, 3aIllO/ISIHOI BIACHUKOBI MaiiHa BHACIIJOK
IPOBEJCHHS AaHTUTEPOPUCTUYHOI Oneparii.

[TIo30B mpo BHU3HAHHS HE3aKOHHUM IIPaBOBOTO akTa, IO MOPYIIye IPaBO
BJIACHOCTI.

[IpeBeHTMBHMI 3aXUCT PEYOBOTO IIPaABA.



3MICT CAMOCTIMHOI POBOTH JIJIsI JEHHOI ®OPMUW HABUAHHSI
TEMA 1. HOHATTSA, HPUHIIUIIN TA CUCTEMA PEYOBUX IIPAB

& Memoouuni pexomenoauii: PedoBuMu mpaBamMu € CyO’€KTHBHI TpaBa, sIKi
BUHUKAIOTh Ha MiJICTaBl HOPM peyoBOro mpasa. PedyoBi mpaBa 3akpiIUIIOIOTh MPUHAIEKHICTD
pedeil yyaCHUKaM LUMBUIBHUX BIJHOCUH, TOOTO, CTAaTUKY MalfHOBUX BiIHOCHH. PeyoBuM mpas
BJIACTUBI NPHUHLUIM, N0 SIKUX 3a3BHYail BIJHOCATH 1) ciigyBaHHsA 2) 3aMKHYTOI'O KoJia
pedoBUX Mpas; 3) JOOPOCOBICHOTO HAOYTTS pedyoBUX IpaB; 4) nmpuHUUN nepesaru. [TpuHImn
CHIIyBaHHSA O3HAyae, II0 PEYOBl MpaBa CIIAYIOTh 3a piudio. [IpuHIMN 3aMKHYTOro KoJja
peUoBUX MpaB O3Hayae€, M0 HEpeliK Ta 3MICT PEUOBUX INPAB BCTAHOBIIOETHCS 3aKOHOM.
[TpuHuMn 100pOCOBICHOrO HAOYTTS PEUYOBUX IPaB MOJATa€E B TOMY, IO OyAb-sike HAOyTTS
pedoBOro mpaBa Ha MaliHO Mae OyTu noOpocoBicHMM. llpuHuMn mnepeBaru: y BHUNAAKY
3ITKHEHHSI PEYOBHX IIpaB PaHIlle BCTAHOBJIEHE Ha 00 €KT peyoBE MPaBO MAe€ IepeBary nepej
pEUOBUM IPaBOM, BCTAaHOBJICHMM Ha O0’€KT Mi3HIIIE, HANpUKIaJ MPaBO MPUTPUMAHHS Ta
MpaBoO 3acTaBU Ha pid, JB1 3aCTaBM HAa OJHY pid, SKIIO IHIIE HE Mepe0adeHO 3aKOHOM.
BrokpemitoloTe MoBHE peyoBe MpaBo (IPaBO BIACHOCTI, PEUOBE IMPAaBO HAa CBO€ MANHO CT.
316-394) 1 oOmexxeHi peuoBi mpaBa (IpaBa Ha 4yyke MaitHO, cT. 395-417, BigHOCATBCS 10
0O0TSKEHbh MaliHa).

3BepHITHh yBary, o Ha (OpPMYBaHHS PEUOBOTO IpaBa B YKPAiHCBKOMY LUBUILHOMY
MpaBi CNPUYMHUIIA BIUIMB HHU3KAa YWHHUKIB 00 €KTHBHOIO XapakTepy, sKi IOB’s3aHi 3
TeOMOJIITUYHUM PO3TallyBaHHAM Y KpaiHH, ii monoxeHHsM Mixk Cxomom 1 3axonom. Po3BuTok
pPEYOBOTO IpaBa BiAOYBA€THCA 3 IEPEMIHHUM YEPryBaHHSIM TO MOCWJICHHSM, TO MOCIa0IEeHHAM
JIepKaBHOI'O BTPyYaHHS y MaiHOBI BigHOCHMHHM. Jloyis pedoBO-NPAaBOBUX 1HCTUTYTIB
CKJIajanacs no-pizHomy.

& IMuranns 115 ONPANIOBAHHS

1. TonstTts peuoBux mpas. CucTtemMa NMPUHIIMIIB PeUOBUX MpaB. [IpUHIUI CIigyBaHHS.
[TpuHIHMT 3aMKHYTOTO KOJia peuoBuX npaB. [IpunIun riaacHocTi (myOIi9HOCTI) pedyoBHX
npaBs. 100pOCOBICHOTO HAOYTTS PEUOBUX MPaB.
3aranpHa XapakTEPUCTHKA 3IHCHEHHS PEUOBOTO MPaBa.
Tutynu peyoBoro npasa. JlepxkaBHa peecTparlisi pe4oBUX MPaB.
P03BUTOK pedoBUX MpaB y 3aKOHO/IaBCTB1 YKpaiHHU.
Cucrema pedoBUX IIPaB y CydaCHOMY ITUBUILHOMY 3aKOHOJIaBCTB1 Y KpaiHHU.
CriBBiHOIIIEHHS TIPaBa BIACHOCTI Ta PEYOBHX MPAB HA UyKe MalHO.

ok own

&5 3aBIaHHA:
1. Cxnanith TEPMIHOJOTIYHUHN CIIOBHHK JO TEMHU.

<& IIuTanHs 1/l CAMOKOHTPOJIIO:

Ha3BiTh BuaM pedyoBuX MpaB 3a 3aKOHO/AABCTBOM Y KpaiHH.

JlaiiTe BU3HAUYEHHS MOHSTTS «PEYOBE MIPABO».

Po3zkpuiiTe 3MiCT IPUHLIKITY CI1AYBaHHS

[Io 03Hauae NPUHLKI 3aMKHYTOT'O KOJIa peYOBUX MPaB?

Sk cniBBIIHOCATHCS MPABO BJIACHOCTI 1 PEUOB1 IpaBa Ha UyKe MaiiHO?
SIKi pedoBi paBa BCTaHOBIIEH] ['ocrioiapcbkiM KojiekcoM Y KkpaiHu?
Po3kpuiiTe cuctemMy pedoBHX IIpaB Ha 4y»Ke€ MalHO.

NogakrwnpE

L PexomennoBana jireparypa:

1. HuBinpHuit komekc Ykpainum Bix 16.01.2003 p. (mara onommenns: 01.01.2023) URL:
http://zakon3.rada.gov.ua/laws/show/435-15.

2. [Ipo cynoBy mpakTUKy B ClpaBax MpO 3aXKUCT MpaBa BIACHOCTI Ta IHIIMX PEUYOBUX IIPaB:
[Toctanora mieaymy BCVY 3 posrisany kpuMmiHanbHuX 1 MuBUTbHUX cipaB Ne 5 Big 07.02.2014 p. URL:
https://zakon.rada.gov.ua/laws/show/v0005740-14#Text



http://zakon3.rada.gov.ua/laws/show/435-15
https://zakon.rada.gov.ua/laws/show/v0005740-14#Text

3. AHaniz AedKMX NMHUTaHb 3aCTOCYBaHHS CyJaMH 3aKOHOJABCTBA IMpPO IMPABO BIACHOCTI IpH
posrsaai nuBiapHEMX cropaB: guct BCY Big 01.07.2013 p. URL: https://zakon.help/article/pravo-
vlasnosti-zakonodavstvo-pro-pravo-vlasnosti?menu=181 (nara 3Bepaenns: 15.01.2023)

4. Maiinanuk P.A. PeyoBe npaBo: migpyunuk. K.: Anepra, 2019. 1102 c.

5. Xapuenko I'.I'. Peyosi nmpasa: monorpadis. K.: FOpinkom IaTep, 2015. 432 c.

6. luBinpHuN komekc Ykpainu: HaykoBo-mpakTUYHMI KOMEHTap (IOSCHEHHS, TJIyMadyeHHS,
pekoMeHalli 3 BHKOPHCTAHHSAM TMO3WII BHUIIUX CYJOBHX I1HCTaHIiH, MiHicTepcTBa IOCTHUIIII,
HaykoBuiB. (axiBmiB). T 5. [IpaBo BimacHOCTI Ta iHIII pedoBi mpaea / 3a pexn. npod. I B. Crnacu6o-
@areeBoi. Cepis «KomenTtapi ta ananituka». X.: @O-IT Jlucax JI.C., 2011. 624 c.

7. Maiinanuk P. A. EBosnrortisi pedoBoro mpaBa. /lpobremu yuginbHo2o npasa i npoyecy: T€3u
JIOTIOBi/Iel yYaCHMKIB HAyKOBO-TIPAaKTUYHOT KOH(EpeHIii, MpUCBIYEHOI CBITIIN mam’ati Onexkcanapa
Amnaroniviopnya Ilymkina (M. Xmpkis, 19-20 TtpaBusa 2017 p.).Xapkis, 2017. C. 33-38. URL:
http://univd.edu.ua/general/publishing/konf/19-20_05_2017/pdf/4.pdf

8. PeuoBe mpaBo: mpiopuTeTH Ta mnepcrnekTuBU. Matepiann KuiBCbKHMX NpPaBOBUX YWTaHb.
Kuis. 22 6epesns 2019 poky. /P.A. Maiinanuk, S1.M. Pomaniok Ta in.; Biamn. pen. P.A. Maiinnauk. K.:
Aunepra, 2019. 260 c.

9. Xapuenko [I'.I' OcHoBu peuoBoro mpaBa B LluBitbHOMY Kojaekci YKpaiHu.
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TEMA 2. 3ATAJIBHA XAPAKTEPUCTUKA ITPABA BJIACHOCTI

& Memoouuni pexomenoauii: TIpaBo BIACHOCTI € OCHOBHHM IHCTUTYTOM pPEYOBOTO
mpaBa, HOPMH SIKOTO 3a0€3MeUyIOTh PEryIOBaHHS BIJHOCHH BIACHOCTI y CTaHI «CTATUKH.

OmnpanpoByroun muTaHHs «[IOHATTS Ta 3MICT EKOHOMIYHMX BIJIHOCUH BJIACHOCTI»
HE0OX1THO cpopMyTIOBaTH TOHSTTS BJIACHOCTI B €KOHOMIYHOMY 3HA4YCHHI Ta PO3KPUTH HOTO
CITIBBITHOIICHHS 3 MOHSTTSIM IpaBa BJIACHOCTI, aJ)K€ MEBHA YaCTHHA €KOHOMIYHMX B1JIHOCHH
BJIACHOCTI, SIK1 ICHYIOTh Y IIIJIOMY I103a BOJICIO 1 CBIJOMICTIO JIIOJIEH, MOXKYTh OyTH 00'€KTOM
MIPABOBOTO PETYJIOBaHHS, JICTaI0YU BIAMOBIIHE O(POPMIIEHHS y HOpMax IMpaBa.

Buuaroun nutanus «O0’€KTH IpaBa BIACHOCTI» CII1J] 3B€pHYTH yBary CIiBBIHOIIEHHS
MOHATh «PIC» Ta «MailHO». 3BEpHITH yBary, IO CHhOTOJHI KOHIIEMIliS peul SIK TUIECHOTO
00’€KTa 1 €EIMHO MOXKJIMBOTO 00’ €KTa PEYOBHX IPaB HE BIAMOBIIA€ KUTTEBUM PEATisiM.

OmnpanpoBytoun nutanHs «IloHATTS 3micT mpaBa BmacHOCTI. «Tpiagay MOBHOBaXKEHb
BJIACHUKa», HEOOXIAHO 3’SCyBaTH CYTHICTh NMPABOMOYHOCTEH BOJIOJIHHS, KOPUCTYBaHHS Ta
posnopsakeHHs. KoxkHa 13 3a3HaU€HUX MPaBOMOYHOCTEW Ma€ CBOE MPU3HAUYEHHS 1 HE MOXKE
3MIHIOBATHUCS 3aJIC)KHO BiJI MICIIS TPO’KMBAHHS BJIACHWKA Ta MiCIIe3HaX0/KeHHS MaiiHa (cT.317
LK Vkpainu). IlpaBo BmacHOCTI MIOAO OKPEMUX BHUIIB MailHa Ma€ MiATBEPIKYBATHCS
BIJIMOBIAHUMH  MPABOBCTAHOBIIOBATBHUMHU  JIOKYMEHTaMH, 30KpeMa, JIOTOBIp KYMiBIi-
npoJaxy, MiHH, IapyBaHHs, IOBIYHOTO YTPUMAHHS, MMOCBITYEHI HOTapiaJibHO; CBIJOLTBO PO
NpaBO Ha CHAINIMHY, BHUJaHE HOTApiyCOM; CBIJIOITBO MPO TPaBO BIACHOCTI, BHJAHE
YIIOBHOBAKEHUM opranoM. Biamosimno no wactuau 2 ct. 325 LK Vkpainu ¢i3uuni Ta
IOpUINYHI 0COOM MOXYTh OyTH BIaCHUKaMH Oyab-SKOTO MaifHa, 32 BUHATKOM OKPEMHUX BHJIIB
MaifHa, fKi1 BIATMOBITHO 10 3aKOHY HE MOXYTb iM HajeXaTH. 3a 3araJlbHUM MPaBUJIOM PHU3UK
BUIIaJIKOBOTO 3HMILEHHS YW IMOIIKOJKEHHS pedl Hece BJIACHHK, SKINO 1HIIE He nependadyeHo
JIOTOBOPOM 200 3aKOHOM.

BuBuenHst nuranHs «3AiliCHEHHS MpaBa BIACHOCTI. Tsrap yTpumaHHs MaiiHa. Pusuk
BUIIQJIKOBOTO 3HUIICHHS Ta BUIIAJKOBOTO IMOIIKO/KEHHS MaliHa» CIIiJ pO3IM0oYaTd 3 aHali3y
ct.319 UK Vxkpainu. Ilin 3xificHEHHAM MpaBa BJIACHOCTI HEOOXITHO PO3YMITH YMOBHU 1
MOPSIIOK peatizallli BIaCHUKOM «TpiaJiny» MPaBOMOYHOCTEH 1010 HAJICKHOTO HOMY MaifHa.
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HeBin’eMHOO CKI1aI0BOIO MpaBa BIIACHOCTI € MEXI1 Ta OOMEXKEHHS ITpaBa BIACHOCTI, SKi
nepeOyBaloTh Y HEPO3PUBHOMY 3B’ s13Ky. Mexki IIpaBa BIaCHOCTI 6e310cepeIHbO BILUTUBAIOTH HA
o0csr TpaBa BJIACHOCTI K 00’ekTUBHOI Kareropii. OOMeXeHHS TIpaBa BIIACHOCTI
BCTaHOBJIIOIOTHCS BCEPEIAMHI HOTO MEX.

OOMexeHHs — IIe 30BHIIIHIM BIUITMB Ha CyO’€KTHBHE MPAaBO BIACHOCTI KOHKPETHOT
0co0u, 10 BTITIOETHCS Y BIAMOBIAHI TPaBOBITHOCHHH 3 11 y4acTIO, TATHE 32 COOOI0 CTHUCHEHHS,
3MCHIIICHHS MOXJIMBOCTEH 3IHCHEHHS BIIACHUKOM CBOiX TIIOBHOBaXXEHb 1 TIOJNSATAE B
KOHKpPETHUX MpUIKCcaxX BIACHUKOBI 3/1MCHUTH NIEBHI 11 800 yTpUMATHUCS BIJ HUX.

Ha BigMiHy BiJ 00’ €KTHBHOTO XapakTepy Ail MEX IpaBa BIACHOCTI, HOTO OOMEXEHHS €
JOTTYCTUMUMU 1 BCTAHOBJICHUM 3aKOHOM BWJIYYEHHSIMH 13 CTAaTyCy BIIACHUKA, B T.4. 3MICTY
npaBa BiacHOCTi. OOMEXEHHs MpaBa BIACHOCTI HE BUKIIOYAIOTh OKPEMi MOBHOBAXKEHHS 31
3MICTY TpaBa BJIACHOCTI, 2 CTPUMYIOTh BJIIACHHMKA Yy 3/IIHCHEHHI Cy0 €KTUBHOIO MpaBa. [IpaBy
BJIACHOCTI BJIACTHBA «EJACTUYHICTBY, «IPYKHICTb». [Ipu ycyHeHHI 00MeKeHb TOBHOBaXKEHHS
BJIACHUKA BIJMOBITHO PO3IIUPIOIOTHCS (BUOPSIMIISIIOTHCS) B MeKaX IMpaBa BIACHOCTI. Takum
yuHOM, oOMexxeHuM Moxke Oytu TIJIBKU cyO’exTuBHE, a HE 00’€KTHBHE NPaBO BIIACHOCTI.
OcrtaHHe Ma€ TUIBKKA MeXi. BaacHHWK MaliHa MOBUHEH BPaxOBYBaTH MEXi Ta OOMEKEHHS, K1
CHIBBIOHOCSITBCS MDK CO00I0 SK 3arajibHe Ta CIellaJbHe, BIANOBIAHO. OOMEXKEHHS
BCTAHOBIIIOIOTHCSI 1I0JI0 OKPEMHX CYO’ €KTIB, 00’ €KTIB.

& IMuranns 115 ONPANIOBAHHS:
1. TloHATTS Ta 3MICT €KOHOMIYHHMX BIJHOCHH BJIACHOCTI. IIOHATTSA Ta MPUHIUMIINA TpaBa
BJIACHOCTI.
Cy0’exTu mpaBa BlIaCHOCTI. Buiu npaBa B1acHOCTI 32 3aKOHO/ABCTBOM Y KpaiHH.
O06’exTH MpaBa BIACHOCTI.
[ToHsATTS 3MiCTy mpaBa BiIacHOCTI. «Tpiaa» MOBHOBa)KEHb BIIACHHKA.
3niliCHEHHd TpaBa BJIACHOCTI. TsArap yTpuUMaHHS MaiiHa. Pu3uk BHIaaKOBOIO
3HUIIEHHS Ta BUIIAIKOBOI'O MOIIKOIKEHHS MaliHa.
6. IloHsaTTss 0OMeEXeHb, OOTSKEHb 1 MEX IIpaBa BIIACHOCTI. IX cmiBBigHOIIEHHS. Bumn
00MeKeHb TIpaBa BJIACHOCTI.

W

&5 3aBlaHHSA:

1. Cxusactu TEpMIHOJIOTTUHUM CIIOBHUK 10 TEMH.

2. IlpoBeniTe aHali3 CylOBOi NMPAKTHUKU BUPILIEHHS CHOPIB LIOAO0 00’€KTIB HE3aBEpIIEHOTO
OyIIBHUIITBA

<& IIuTaHHs 1/ CAMOKOHTPOJIIO:

1. JlaiiTe BU3HAUCHHS MOHATTS «IPAaBO BIACHOCTI».

2. IIlo o3Havae abCOMIOTHHUI XapaKTep Cy0’ €KTHBHOTO MpaBa BIACHOCTI?

3. Poskpuiite NpaBOMOYHOCTI «BOJOJIHHS», «KOPUCTYBAHHS», «PO3MOPSIDKEHHA» SK
CKJIQJIOB1 3MICTY TIpaBa BJIACHOCTI.

4. JlaiiTe MOpPIBHSUIBHY XapaKTEPUCTUKY MOHATh «CYO’€KT MpaBa BIACHOCTI» Ta «CyO’€KT
3I1MCHEHHS TTpaBa BJIACHOCTI.

5. Slki Mexi 37iiiCHeHHS MpaBa BIIACHOCTI BU3HAYEHI 3aKOHOJaBCTBOM?

6. XTO HEece PU3MK BHUITAJKOBOTO 3HUIIIEHHS Ta BUIAIKOBOTO MOUTKOHKEHHS MaiiHa?

7. Y 4yoMy nosiArae HeMOPYIIHICTh MpaBa BIACHOCTI?

8. JSIki BuIm 0OMEXeHb MpaBa BIACHOCTI PO3PI3HSIOTH 3 IMiJICTABAMU BHHUKHEHHS?

9. VY uomy nmosdrae TArap yrpuMaHHs MaifHa BIaCHUKOM?

10. JlaiiTe MOpiBHSJIBHY XapaKTEPUCTUKY MEX Ta OOMEKEHb ITpaBa BIACHOCTI.

11. Ha3BiTh HacHigKu BCTAHOBIEHHS OOMEKEHbD.

12. TlepeniuiTh OOMEXEHHS, SIKi BUHUKAIOTH Ha TincTaBi HITA.
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22 OGepes3ns 2019 poky. /P.A. Maiinanuk, .M. Pomanrok ta iH.; Biam. pea. P.A. Maiignauk. K.
Anepra, 2019. 260 c.

17. IManypkiBebkuit FO. IlpaBoBuii peskuM BIACHOCTI: MOHATTA Ta 3MicT. [Ipaso Ykpainu. 2013.
Ne 12. C. 274-281.

18. Xapuenko I'.I'. OcHoBu pedoBoro npasa B L{uBimbHOMY Kozekci Ykpainu. [lignpueMHUITBO,
rocrogapcTio i mpaso. 2019. Ne 6. C. 57-61

TEMA 3. HABYTTS, HEPEXI/J TA IIPUIIMHEHHSA ITPABA
BJIACHOCTI

& Memoouuni pekomenoayii: ipu BUBYCHHI JaHOI TeMU HEOOXiTHO 3BEPHYTH yBary
Ha JOKTPUHAIBHI MIIXOAU JO CIIBBIJHOIICHHS TMOHSTH «IMJICTaBa» Ta «CmOCi0» HaOyTTs
npaBa BJIACHOCTI, MOJIOXKEHHS IIUBIJILHOTO 3aKOHOJABCTBAa IIOJ0 MOMEHTY Mepexoay Ipasa
BJIACHOCTI Ha MaifHO, WOTO TpaBOBE 3HAUYCHHs, OCOOJMBOCTI HAOyTTS MpaBa BJIACHOCTI Ha
00’€KTH He3aBepIIEHOr0 OyAiBHUIITBA, MOPAIOK MPUIIMHEHHS MTPpaBa BIACHOCTI HA MaifHO, L0
nepedyBae y MpUBATHIA BIACHOCTI IJi1 CYCHUIBHUX MOTPeOd YW 3 MOTHBIB CYCIHUIBHOI
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HeoOXigHocTi. Takok HEOOXiAHO 3BEepHYTH yBary Ha Te, mo rinaBa 24 11K «HaOyrts npasa
BJIACHOCTI» HE MICTUTh BHUYEPITHOTO IMEpeNiKy KOHKPETHHX IIiJICTAB BUHUKHEHHS IIpaBa
BJIACHOCTI, a/DK€ ICHYIOTh M 1HIN MiJCTaBH, NepeadayeHi IHIIMMH aKTaMH 3aKOHOJIaBCTBa
VYxpaiau. Taki miacTtaBu MOXYTh OyTH €IUHUMH JIJs1 Cy0’€KTIB yCiX BHIIB IpaBa BIACHOCTI
(yHiBepcasibHI) a00 TpHTaMaHHUMH JIMIIE Cy0’€KTaM TpaBa IMPHUBATHOI, Cy0’€KTaM TMpaBa
KOMYHaJbHOI YW Ccy0’eKTaM TIpaBa JIep»KaBHOI BiacHOCTI (cmemianbHi). BHachigok
HiAIPUEMHULIBKOI JISTIBHOCTI MOXYTh CTBOPIOBAaTHCSA 00 €KTH BCIX BUIB IIpaBa BIIACHOCTI.
Jlnme ¢13u4HI 0COOM MOXKYTh OJIEP>)KYBAaTH y BIACHICTh JOXOAM y BHUIJISAL 3apOoOITHOI MJIATH,
CTHUTICH/IIH, aJTIMEHTIB Tolo. B mopsaky koHdickallli MaifHa 3a pIlICHHSAM CYAy 32 BUMHCHHS
MPaBOMOPYIIICHHS TIPAaBO BJIACHOCTI HaOyBae JMIIe JaepxaBa. Y IMBUIICTHYHIN HayIll Yyci
nifcTaBd HAaOyTTs IpaBa BJIACHOCTI NPUUHSATO AUIMTH HA MEPBICHI 1 MOXiAHI. Baxmuso
BCTAHOBHTH, SIKi IMJICTaBH HAOYTTS MpaBa BIACHOCTI € TIEPBICHUMH, a sIKI — MOXiAHUMHU. Jlo
NepIIuX HajlekaTbh Ti, SKI 3a0e3NeuyroTh BUHUKHEHHS IpaBa BIACHOCTI Brepiie abo
HE3aJIC’)KHO BiJ] BOJI MOMEPEHIX BIACHUKIB (BUTOTOBJICHHS pedi, HAOYTTS MpaBa BIACHOCTI 3a
HaOyBaJIbHOIO JIaBHICTIO, KOH(QICKalis Ta 1H.), a OO0 APYTHMX — Ti, SIKI 3a0e3MeuyroTh
BUHUKHEHHSI MpaBa BJIACHOCTI 3a BOJICIO BJIACHUKA LUISIXOM IPaBOHACTYIHUIITBA, 30KpeMa 3a
MUBUILHUMU yrojaMu (TpaBOYMHAMHU), CTIaIKYBaHHS.

BaxnuBe TeopeTHyHE Ta TpaKTHYHE 3HAYCHHS MAa€ TPaBWIbHE BU3HAYCHHS
KOHKPETHOTO MOMEHTY BUHUKHEHHsI B 0COOM IpaBa BJIACHOCTI, aJKe 3 I[bOTO MOMEHTY 0co0a
HaOyBae MpaB Ha 3aXUCT CBOTO MpaBa BIIACHOCTI y pa3i HOro mopyiieHHs, HEBU3HAHHSA YU
OCIIOPIOBAHHS.

[Ipn BuBuenHi nutaHHs «lloHATTS Ta Knacudikauis MIACTAaB NPUIIMHEHHSA IpaBa
BJIACHOCTI» HEOOXIJIHO 3BEpHYTH yBary Ha IMiJICTaBU BHHHKHEHHS 1 MPUIIMHEHHS IpaBa
BJIACHOCTI, fKI MOXYTh OyTH Kiacu(piKOBaHI 3a TMOPSAKOM MPUITMHEHHS Ha Taki, IO
nepeadavaoTh: 1) MOOpOBUIbHE MPHUIIMHEHHS IpaBa BIACHOCTI (3a BOJICIO BIIACHHKA); 2)
NpUMYCOBE TPHUIMHEHHS TpaBa BJIACHOCTI, MO BiIOYBA€ThCSl MPOTH BOJII BIIACHUKA; 3) 3
00’€KTUBHUX TPUYHH, 11O HE 3ajJeXaTh BiJl BOJI OCi0, HA BHHHKHCHHS Ta MEpeOIr SKuX
BJIACHUK HE MOXXE BIUIMBATH (CMEPTh BJIACHUKA, CTUXIMHE JIUXO TOIO0). 3BEPHITH yBary, 1o y
riasi 25 1K VYkpainu nepeBaxaroTb HOPMH, IO PEryJIIOIOTh MPUIUHEHHS MpaBa BIACHOCTI
npoTd Boyi BracHuKa. [lopsimok 3BEpHEHHsS CTSATHEHHS Ha MaWHO 3a 3000B’s3aHHSIMU
BJIaCHUKa BU3HaueHW 3akoHoMm Ykpainu «[Ipo BukoHaBye mpoBamkeHHs» y Pozmini VII.
[Topsimok TPUMYCOBOTO BITUY>KEHHSI 3€MENIbHUX MJUITHOK MPUBATHOI BIIACHOCTI, 1HIIMX
00'€KTIB HEPYXOMOr0 MaiHa, 10 HAa HHUX PO3MIIIEHI, 3 MOTHUBIB CYCIJIBHOI HEOOX1IHOCTI
perymoeTbest 3akoHOM Ykpainu «IIpo BimuyKeHHS 3eMENbHUX [UISHOK, IHIMUX O00'€KTiB
HEPYXOMOI0 MaiiHa, 110 Ha HUX PO3MIllIeHi, Kl nepedyBaroTh y MPHUBATHIN BIACHOCTI, JUIsS
CYCNUIbHUX MOTPEO UM 3 MOTHUBIB CYCHUJIBHOI HEOOX1THOCTI». Cijl 3BEpHYTH yBary Takox Ha
TE, 1[0 HOPMH TPO MPUIUHEHHS MpaBa BIACHOCTI y pa3i MPUNHHEHHS IOPUIAMYHOT OCOOM HE
3HAWIIUTM CBOTO BUCBIiTIEHHs cepen HopMm riaBu 25 IIK VYkpainu. MaiiHOBI TUTaHHS
NPUTTMHEHHS] IOPUIMYHOT OCOOM 3HAMIIIM CBOE BTIJICHHS CEpEeA TOJOKEHb IPO CTaTyc
opuandHoi ocoou. [IpunuHeHHI0 TIpaBa BJIIACHOCTI Ha MAaHO BHACHIOK CMEpTi BIACHUKA —
¢bi13uuHO01 0cobu npucBsiueHi Hopmu kaury moctoi LK «CmankoBe mpaBo». MaliHOBI IMBUIBHI
BITHOCHM, YYaCHUKOM sIKMX Oyna momepiia ocoba, 3 ii CMEpTI0O HE NpPUIHUHAIOTHCH, a
NPOIOBXKYIOTh ICHYBaTH, aJpKe pid, SKE Hajekana rmomepioMy, He 3HuKae. lleit mporec
3aBEepIIYETHCS BU3HAYCHHSIM 0COOM HOBOTO BIIACHUKA, TIEPEXOI0OM JI0 HBOTO BCiX a00 OKpEMUX
MpaB MOTEPETHHOTO BIIACHUKA CTOCOBHO TIEBHOTO MaifHa, BU3HAYEHHSIM 00’ €KTa I[bOTO TpaBa.
[le#t mpouec € TpuBanuM y yaci. Yactunorw 5 cr. 1268 LK BBoAUTHCS mpe3yMmIiis 3a sKOIO,
HE3aJIS)KHO BiJl 4acy MPUMHSTTS CIAIIMHA, BOHA HAJIICKUTH CHAJKOEMIIEB] 3 Yacy BIAKPHUTTS
CHaAUIMHM, BKa3yI0OUl THM CaMHUM Ha Oe3MepepBHICTh ICHYBaHHA MaBa Ha pid.

3aranbpHi 3acaau peaiizaiii mpaBa Ha 3a0yZOBY 3e€MebHOI AUISHKM BU3HAYae CT. 375
K VYkpaiau. IloHsTTss camMouynHHOTO OYIIBHUIITBA, IIiJICTABM BH3HAHHS OY/IBHHUIITBA
CaMOYMHHUM, TIPaBO BJIACHOCTI Ha CaMOYMHHO 30yl0BaHI Ha 3€MENbHIN MUISHII 00’ €KTH,

13



IOPUANYHI HACHIIKA TaKOoTO OyMiBHHUIITBA Ta TMOPSAOK BIAIIKOMYBAHHS 3aMoOMisIHOI HUM
ITKOJM, & TAKOK 3HECEHHS HEMPAaBOMIPHO 3BEJICHUX HA 3eMeJIbHIN AULTHIN OyAiBeNb 1 CIopy.
Bu3HavaeThes cT. 376 LUK VYkpainu. IlpaBoBi mo3wuilii moa0 TIIyMaueHHsS Ta 3aCTOCYBaHHS
MOJIOKEHb II€T CTaTTi chopMynboBaHi B moctaHoBi Ne 6 Ilnenymy Bumoro cnenianizoBaHOro
cyny YkpaiHu 3 po3rJily LMBUIBHMX 1 KpUMiHaNbHHX TpaB «lIpo mpakTuky 3actocyBaHHS
cynamu ctatti 376 LuBineHOTO KOomekcy Ykpainm» Big 30 Gepesnst 2012 poky. IlinzcraBu Ta
YMOBH HaOyTTs IpaBa BIACHOCTI Ha 3eMEJIbHY JIUISHKY M1 pO3TallOBaHUMH Ha Hill 00’ €eKTaMu
HEPYXOMOCTI, SIKI IIPaBOMIPHO MpHUJ0aH] y BIACHICTh (PI3SMMHUMHU YU HOPUIAUYHUMHU OcOOaMu
a0o0 1HmMMH cy0’ekTamu 3akpimieHi y ctT. 377 LK Vkpainu.

% IMuTanns 118 ONPANIOBAHHSA

1. Po3mexyBaHHS Ta B3a€MO3B’ 130K IIICTaB Ta CIIOCO0OIB HAOYTTA MpaBa BIACHOCTI.

2. TlonsTTs Ta Knacudikaris macTaB HAOYTTS MpaBa BIACHOCTI.

3. HaOyTTs mpaBa BIacHOCTI Ha HOBOCTBOPEHE PyXOME€ Ta HEPYXOME MaiHO, 00’€KTH
HEe3aBepIICHOT0 OY/IIBHUIITBA.

4. HaOyTTs mpaBa BIACHOCTI Ha 3€MEJIbHY JAUISHKY y pa3l HaOyTTs IpaBa BJIACHOCTI Ha
po3TaloBaHi Ha Hi 00’ €KTH HEPYXOMOCTI.

5. be3yMoBHe 3aBOJIOAIHHS MaifHOM SIK TiJCTaBa HAOYTTS MpaBa BIACHOCTI (TIPUBIACHEHHS
3arajJbHOJIOCTYITHUX JIapiB MPUPOJN; PYXOMHX pEUeH, BiJ SKUX BIACHUK BiJIMOBUBCS,
MaiiHa 32 Ha0yBaJIbHOIO JaBHICTIO TOILIO).

6. YMoBHE 3aBOJIOZIIHHS MailHOM SIK TijcTaBa HAOyTTs IMpaBa BJIACHOCTI (HaOyTTs TpaBa
BJIACHOCTI Ha 3HAX1AKY; Ha O€3/IOTIISAHY JOMAIIHIO TBApUHY; Ha cKapO).

7. Halytta no6pocoBicHUM HaOyBayeM IpaBa BJIACHOCTI Ha MailHO, BIUYXEHE 0CO00I0,
sKa HEe MaJjia Ha 1Ie TIpaBa.

8. HaOyrTs npaBa BiacHOCTI Ha 00’ €KTH CAMOYHMHHOIO Oy/TIBHUIITBA.

9. IloximHi crtocoOn HAOYTTS IIpaBa BIACHOCTI. 3HAYCHHS TIEpeJaHHs MaiiHa.

10. ITonsTTs Ta KiIacudikalis MiacTaB IPUITMHECHHS ITpaBa BJIACHOCTI.

11. XapakTepucTuka MmiJicTaB JOOPOBUILHOTO MPUITMHEHHS MPaBa BIACHOCTI:

— BIIYY>KEHHS BIaCHUKOM CBOTO MaifHa,
— BIJMOBA BJIACHUKA B1J] IIpaBa BIACHOCTI.

12. [IpunuHeHHs MpaBa BIACHOCTI HA MaliHO, sIKE 32 3aKOHOM HE MO>K€ HaJIeKAaTH BIIACHUKY.

13. Bukyn 3eMenbHOI AUISHKH Y 3B’SI3KYy 13 CYCHIJIBHOK HEOOXITHICTIO Ta NMPUITMHEHHS
IpaBa BJIACHOCTI HA HEPYXOME MAaHO Y 3B’SI3KYy 3 BUKYIIOM 3€MEJIbHOI AUISHKH, Ha AKIH
BOHO PO3MIIICHE.

14. Bukyn naM’siTOK KyJIbTYPHOI CHAAIIUHU, III0 YTPUMYIOTECS O€3roCIIoAapHoO.

15. PexksBi3u1is i KoH(}icKallis K MMiICTaBU MPUITUHEHHS TIPaBa BIACHOCTI.

16. [Hm mijgcTaBM NPUIMHEHHS IpaBa BIACHOCTI (3BEPHEHHS CTSATHEHHS Ha MaiHO 3a
3000B’3aHHSIMU BJIACHHMKA; 3HUIICHHS MailHa, MPUIUHEHHS MiSUIBHOCTI FOPUIAYHOL
oco0n).

£ 3aBIaHHA:

1. Tlpoananizyiite 3akoH Ykpainu «IIpo nepkaBHy peecTpaiifo peuyoBUX IIpaB Ha
HEpyXoMe MaiHO Ta iX 00TskeHb». AKi 0codueocmi npununennsa npaga 61acHOCmi Ha Hepyxome
maitno? Po3kpuiime npaeogy npupody oOeprcasnoi peecmpayii AK 0OPUOUYHO20 akmy O0ns
Habymmas npaga é1acHocmi.

2. Oxapaxmepu3yiime ma nepeniuimo W0OpuouuHi paxmu, 1O € TIJCTaBOIO HAOYTTS
npaBa MPUBATHOI BIACHOCTI Ha: 1) HOBO30yqOBaHMIA )KUTIOBUH OyIMHOK; 2) KBapTUPY, BUKYIUICHY B
oynuuky JKBK; 3) maiiHo, ojepikaHe B MOPsAKY CHAIKyBaHHS 3a 3alOBITOM (3a 3aKOHOM); 4) MaiiHo,
HaOyTe 3a JI0rOBOPOM KYMIBIII-IIPOAAXKY.

3. TpoBexiTh y3araabHEHHS CYJIOBOI MPAKTHKH PO3TIISY CIOPIB MO0 BUKYITY 3eMEITbHUX
JUISIHOK Y 3B’SI3KY 3 CYCIUIBHOIO HEOOX1THICTIO.

<& IuTaHHs 111 CAMOKOHTPOJIIO:
1. Ha3BiTh HayKOBILIB SKi JOCHIIKyBaJi MpOOJIEeMaTHKY CIIBBIIHOIIEHHS MOHATH «CIOCIO»
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Ta «IIijcTaBay HaOyTTs IpaBa BIACHOCTI?
[TepemiuiTh MepBUHHI MiACTaBU HAOYTTS MpaBa BIACHOCTI.
[NepeniviTh MOXigHI MigCTaBU HAOYTTS MpaBa BIACHOCTI.
Ywu MoKe iICHyBaTH MpaBoO BIACHOCTI HA pid, 1m0 Oyjae cTBopeHa B MalOyTHEOMY?
3 SIKOr0O MOMEHTY BUHMKAE TPABO BIACHOCTI HA HEPYXOME MaitHO?
3a AKUX YMOB CyJl MOK€ BU3HATU 0CO0Y BJIACHHUKOM HEJ00YI0BAaHOTO HEPYXOMOI'o MaiiHa?
SIKi cTpokn HaOyBaIbHOI JABHOCTI BCTAaHOBJIEH] 3aKOHOJIABCTBOM?
3a AKUX YMOB 3aKOHOJABCTBOM YKpaiHM JOMYCKA€ThCS MPEISIBICHHS I030BY IPO
NPUMYCOBHH BUKYN MaiiHa 0€3 mornepepKeHHs?

9. Po3kpwuiiTe 3MICT MOHATTS «CAMOYHMHHE OYIIBHUIITBO.

10. SIki mpaBOBi HACHIAKH MPH CAMOYMHHOMY OY1iBHUIITBI?

11. SIxi ocoGMMBOCTI 3iHCHEHHS MpaBa BIIACHOCTI HA 3eMEJIbHY AUISTHKY?

12. Yu mnepexoauTh NpPaBO BIACHOCTI Ha 3€MENbHY ITUISHKY NPH MPHUIO0AaHHI >KUTIOBOTO
OynuHKY, OyiBIIi @00 CIOpyId, IO PO3MIIlleH] Ha Hii?

13. Ski migcraBu HAOyTTS MpaBa MPUBATHOI BIACHOCTI HA 3€MITIO?

14. Skuit mpaBOBUW pEeKUM MaliHa Yy OaraToKBapTUPHOMY OYIWHKY IpW TpUBATH3AIl]
(BuKyIIi) BCix 200 YacTUH KBapTHP?

PN~ WN
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TEMA 4. [IPABO CIIIJIBHOI BJIACHOCTI

& Memoouuni pexomendayii: IHCTHTYT TpaBa CIIJIBHOI BIACHOCTI 3a0e3meuye
epeKTUBHE BUKOPUCTAHHS MailHa, fKE HaJeXKUTh OJHOYACHO KIIBKOM Cy0'ekTam.
Po3pi3HsieTbess Ba BUAWM CHUTHAHOI BIIACHOCTI: CIIUJIbHA YacTKOBA Ta CIHiJIbHA CyMicHa
BiacHICTh. KOXXKeH 13 CITIBBJIIACHUKIB YaCTKOBOI BJIACHOCTI Ma€ 4YITKO BHU3HAUEHY Hamepen
17leaJIbHy YacTKy y MpaBi BIACHOCTI Ha cnuibHe MaiHo (1/2, 1/3, 1/4 1 T. 1.). L1 yacTKu MOXYTb
OyTH 1 HEpIBHUMH, HANPUKIAZ OJHOMY CHIBBJIACHUKY HaJE€XKWUTh 3/4 y mpaBl BIACHOCTI Ha
KWIHA OyIMHOK, 1HIIOMY - Jutie 1/4.

VY cnibHIA CyMICHIM BJIACHOCTI il yYaCHMKHM HE MAarOTh 3aBIJOMO BHU3HAUYEHHX YaCTOK.
OpHak Taki 4acTKM MOXYTh OyTHM BHM3HA4€HI MpU BHUJLII 200 MOJUI CHUIBHOI BJIACHOCTI 3
JOJIepP>)KaHHSM MPUHITUITY iX PIBHOCTI, KPIM BUIIAJIKIB, MPSMO MepeI0aueHUX 3aKOHOM.

JleTanbHO TMpPaBOBUN PEXHM MaifHa, M0 HAOYBAETHCS MOAPYXOKIM B MEPioj HUTIOOY,
BU3HauaeThesl CiMeltHUM KojiekcoM Ykpainu. CimeiiHe 3aKOHOAABCTBO Mepeadadae 1ICHyBaHHS
JIBOX MPAaBOBHUX PEXUMIB y MAaTHOBUX BIJHOCHHAX MDK MOJAPYKSAM: JOTOBIPHUN 1 3aKOHHUH.
JloroBipHMIA BU3HAYAETHCS ILTIOOHUM JOTOBOPOM (KOHTpakToM) mompyxoks (ct. 92-103 CK
VYkpaiun), 3akonauii - CiMeitHUM KogekcoM (CT. cT. 60-74).

[Ipn BUBYEHH! 3aKOHHOI'O MPABOBOTO PEXKHMMY MailiHa MOAPYXIKA yBary HEOOXIJIHO
30CEpeIMTH Ha aHalli31 HACTYITHUX MPUHIIUTIOBUX MOJIOKEHHSIX CIMEHHOTO MpaBa:

a) PeXKHUM CIIITBHOCTI i€ 1 TOMA1, KOJU OAHH 3 MOAPYXOKS 0€3 MocepeHbo He MpHuiiMaB
CBOEIO Mpalel0 YU KOLITAaMHU Y4acTl Yy CTBOPEHHI CHUIBHOIO MaiiHa Y 3B'S3KY 3 HABYAHHSIM,
BEJICHHSIM JIOMAIIIHHOTO TOCIOAApCTBA, AOTJISAOM 3a JIThbMU a00 3 1HIIUX MOBAXHUX MPUYUH
HE MaB CaMOCTIHHOTO 3apO0iTKY;

0) MaiiHO, sIKe HaJieXaJl0 KOKHOMY 3 MOAPYAOKS 10 OAPYKEHHS, a TaKOX OJeprKaHe
HUM TiJ 4Yac nuiio0y B jgap abo B MOPSAKY CHAJKyBAaHHS, € BIACHICTIO KOXKHOTO 3 HHUX
(po3aimpHe MaitHO). Po3aimpHUM  MallHOM KOXHOTO 3 TMOJAPYAOKA € TakoX pedl
1HMBI1yaJIbHOTO KOPUCTYBAaHHS,

B) PO3/AUIbHE MaitHO OJJHOTO 3 MOAPYAOKS MOKe OyTH BHU3HAHE iX CHUIBHOIO BJIACHICTIO,
AKII0 OyJe BCTAHOBJIEHO, IO 3a Yac HUTFO0Y BOHO ICTOTHO 30UIBIIMJIOCS y CBOiM ITIHHOCTI
BHACJIIJOK TPYAOBHX a00 TPOLIOBUX 3aTpaT APYTroro 3 MoApyxoks abo ix 00ox;
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T') IPU TOJUT CIUIBHOTO MaifHa MOAPYXKS iX YaCTKH MepeadavaroThCsl PIBHUMH, a CY
MO’K€ BIJICTYNATH BiJ Hayaja PIBHOCTI YaCTOK MOJPYAOKS JHIIE 32 OOCTaBUH, L0 MAlOTh
ICTOTHE 3HAauYeHHs (HANPWKIAA, OJWH 3 HUX HEe A0aB Mpo MaTepiajibHEe 3a0e3medeHHs CiM'T,
MPUXOBAB, 3HUIINB UM MOIIKOUB CIUIBHE MallHO, BUTPAYaB MOTO HA IIKOJY iHTEpecam Cim'i.
Kpim Toro, 3a pimeHHSIM Cyay YacTKa MaifHa OJHOTO 3 TOJPYXOKS MOKe OyTH 301IbIICHA,
SKIIO 3 HUM TIPOKUBAIOTh HETIOBHOJIITHI a00 TTOBHOJIITHI HENpare3/1aTHi TITH;

1) 3aKOH nepeadavae sl CyAy Takl CocoOu MOAUTY CIUIBHOI BIACHOCTI, @ caMe: MOJILIT
MallHa B HaTypl; pO3MOJLI pedyed MK MNOAPYXIKAM MPOIMOPLINHHO po3MIpy iX YacTOK;
NPUCY)KEHHST MaiiHa B HaTypi OJHOMY 3 MOJPYXOKS Ta KOMIIGHCAllisl IPYroMy 3 HUX HOro
JaCTKU T'PIIIMH.

G IMumanns ona onpayiosanns:

[ToHsTTS, MiICTABY BUHUKHEHHS Ta BUJIU MIpaBa CI1JIbHOI BIACHOCTI.
CyTHICTb paBa CHIJIbHOI YaCTKOBOT BIACHOCTI.

3n1iCHEHHS MTpaBa CIUIbHOI YaCTKOBOI BIIACHOCTI.

[TepeBakHe MpaBo KYIIBI1 YaCTKH y MPaBl CHiJIbHOT YaCTKOBO1 BJACHOCTI.
3mificHEHHS TpaBa CIJIBHOI CYMiCHOT BIACHOCTI.

Bunin yacTku Ta 3BepHEHHS Ha YaCTKY y MaiiHi, 110 € y CIUIbHINA BJACHOCTI.
Oco0auBOCTI MpaBa CHiILHOI CYMICHOT BIIACHOCTI TIOJIPYKAKSI.

NogakowdPE

&5 3aBIaHHA:

1. CxyagiTh TEpMiHOJIOTIYHUH CIIOBHUK JO TEMH.

2. O3HaifomMTecs 3 TaKMMHU JIOKyMEHTaMHU: JOTOBIp MPO BH3HAYCHHS PO3MIPY YacTOK, JOTOBIp
PO 3MiHY PO3MIpPYy YacTOK, TO30BHA 3asBa PO 301IBIIICHHS YaCTKU CIIBBJIACHHUKA, TO30BHA 3asBa PO
NPUITMHEHHS [IpaBa 0COOM Ha YacTKy Y CHUIBHOMY MaiiHi, I030BHA 3asBa PO MO CIIIBHOTO MaifHa
MOJIPYOKSI; TIO30BHA 3asiBa PO BHUIIJICHHS B HATYPI YaCTKH 13 CIIUIBHOT 9aCTKOBOT BIIACHOCTI.

<& IuTaHHs 11 CAMOKOHTPOJIIO:

1. o Take mpe3ymmilis Jii IPaBOBOTO PEKUMY CIIIITbHOI YACTKOBOI BIACHOCTI?

2. IlepemniviTh cy0’€KTiB MpaBa CHIBHOT YaCTKOBOT BIIACHOCTI.

3. SIki HaAcCHiKM TSTHE BUIIAJKOBA 3aruOenpb (3HUIICHHS, 3MEHIICHHS BapTOCTi) YacTKH Yy
CHIIBHIN YaCTKOBIH BIaCHOCTI?

4. B sikoMy NOpPsIIKY 3A1MCHIOIOTBCS BU/LI YACTKH YYAaCHHUKY CIUIbHOT YaCTKOBOI BJIACHOCTI?

5. Slxa mpe3yMmLis i€ I0J0 PO3MIPY YaCTOK Y CIUIbHIN CyMICHIH BIacHOCTI?

6. SIki 0coOGMMBOCTI 371 ICHEHHS ITpaBa CHUIBHOI CyMiCHOT BIACHOCTI?

7. SIkuM YMHOM CHIBBJIACHMKHM pEai3ylOTh IPAaBOMOYHICTh «PO3MOPSA/LKEHHS» Yy IpaBl
CHUIBHOT YaCTKOBO{ BJIACHOCTI?

8. HagiTp mizicTaBu BUHUKHEHHS IIPaBa CIIUTLHOI CYMICHOI BJIaCHOCTI.

9. Po3kpuiiTe Mops 0K BUUTY YAaCTKH 13 MaifHa, 1110 € y CIUIbHIN BIaCHOCTI.

10.  Po3kpuiiTe 3MICT NEpEeBa)XHOTO IpaBa KYMIBJIl YaCTKH y TpaBi CIUJIBHOI YaCTKOBOI
BJIACHOCTI.

11.  SIxwuii cioci0 3aXUCTy MOKE 3aCTOCYBATH CIIBBIIACHUK Y pa3l MOPYIICHHS MEPEBAXKHOTO
IpaBa KyMiBJIi YaCTKHU Yy MpaBi CMUJIbHOI YaCTKOBOI BJIACHOCTI?

12. Ha3BiTh miacTaBH Ta MOPSAOK NPUITUHEHHS TpaBa Ha YacCTKy y CILJIPHOMY MaifHi 3a

BHUMOT'OO 1HIIINX CHIBBJIACHUKIB BCTAHOBJIEH] 3aKOHOIaBCTBOM.

L PexomenoBana Jireparypa:

1. HuBinpHuit komekc Ykpainum Bix 16.01.2003 p. (mara owosnenus: 01.01.2023) URL:
http://zakon3.rada.gov.ua/laws/show/435-15.

2. Cimeitnuii konekc VYkpainu Big 16.01.2003 p. (mara onomienns: 19.02.2022) URL:
https://zakon.rada.gov.ua/laws/show/2947-14#Text

3. IIpo ocobnuBoCTi 3Ai1CHEHHS NpaBa BIACHOCTI y OaraTokBapTUpHOMY OyIMHKY: 3aKOH
Vkpainu  Bij 14.05.2015p. Ne  417-VIII  (mara onomnennsa: 10.06.2018). URL:
http://zakonO.rada.gov.ua/laws/show/417-19

18


http://www.zonazakona.com.ua/pravo-vlasnosti/592-pozovna-zayava-pro-vydilennya-v-naturi-chastky-iz-spilnoyi-chastkovoyi-vlasnosti.html
http://zakon3.rada.gov.ua/laws/show/435-15
https://zakon.rada.gov.ua/laws/show/2947-14#Text
http://zakon0.rada.gov.ua/laws/show/417-19

4. Ananiz AesKMX NHUTaHb 3aCTOCYBaHHsS CyJaMH 3aKOHOJABCTBA IPO MPABO BIACHOCTI HpHU
posrsaai nuBiapHEMX cropaB: guct BCY Big 01.07.2013 p. URL: https://zakon.help/article/pravo-
vlasnosti-zakonodavstvo-pro-pravo-vlasnosti?menu=181 (nara 3Bepuenns: 15.01.2023)

5. lloctanoBa BCY Bim 23 mumcromama 2016p. y cmpaBi Ne 6-1943ucl6. URL:
https://protocol.ua/ua/vsu_viznachalnoyu obstavinoyu pri_pripinenni_prava_vlasnosti_spivvlasnika
na_chastku u_spilnomu_mayni/

6. I[ToctranoBa BCY Bim 27 «xBiTHa 2016 poky y cnopasi Ne6-486ucl6. URL:
https://protocol.ua/ua/vartist_spilnogo_mayna_vidchugenogo _odnim_iz_podruggya bez_zgodi_insho

qo/

7. Ilpo mpakTUKy 3aCTOCYBAaHHS CyJaMH 3aKOHOJABCTBA NMPH PO3MIIAII CIpaB MpPO MpPaBO Ha
U100, posipBaHHsA NUTOOY, BU3HAHHS WOTO HEMIMCHUM Ta TOAUI CHUIPHOTO MaiHA MOAPYXOKS:
[TocranoBa Ilnenymy BepxoBnoro Cyny VYkpainm Big 21.12.2007 p. Ne 11. URL:
http://zakon4.rada.gov.ua/laws/show/v0011700-07

8. Pimenns Koucruryniitnoro Cyny Ykpainu Big 2 Oepesns 2004 p. Cmnpasa Ne 1 - 2/2004
(cipaBa Tpo MpaBa CHIBBIACHUKIB HA JOMOMDKHI MPUMIIIEHHS OaraTokBapTupHuUX OyauHkiB). URL:
http://zakon4.rada.gov.ua/rada/show/v004p710-04

9. Maiinanuk P.A. PedoBe mpaso: niapyunuk. K.: Anepta, 2019. 1102 c.

10. Pomogrcrka 3. Ykpainceke muBinbHEe mpaBo. IlpaBo BmacHocti Kuis: Anepra; L[VJI, 2011.
246c.

11. Xapuenko I'.I'. Peuosi nmpaBa: monorpadis. K.: FOpiakom InTep, 2015. 432 c.

12. IuBinbHu# xomexkc Ykpainu: HaykoBo-mpakTHYHHI KOMEHTap (TIOSICHEHHS, TIyMadeHHS,
pexoMeHnalii 3 BUKOPHCTAHHSAM TMO3ULIA BHIMUX CYIOBHX I1HCTaHIil, MiHICTepCTBa IOCTHIIII,
HaykoBIiB. ¢axiBiiB). T 5. [IpaBo BiacHoCTI Ta iHII pedoBi mpasa / 3a pexa. npod. I B. Cnacubo-
®areeBoi. Cepist «KomenTapi Ta anamitukay. X.: @O-II Jlucsak JI.C., 2011. 624 c.

13. IwmBinmeHe mpaBo VYkpaiHu. 3arampHa dYacTtuHa: miapydyHuk / 3a pea. O. B. d3epw,
H. C. Ky3nenosoi, P. A. Maiinanuka. 3-te Buf., nepepo6ut. i gonos. K. : FOpinkom Iatep, 2010. 976 c.

14. IluBinbHe mpaBo: miapy4ynuk: y 2 T. 'maBa 18. IIpaBo cmineHoi BiacHocTi /B.1. Bopucosa
(xep. aBT. k0:1.), J.M.bapanosa, T.I. beroa Ta iH.; 3a pea. B.I.bopucosoi, I.B. Cnacu6o-®areeBoi, B.
JL Spoubkoro. X.: [Ipago, 2012. T. 1. 656 c. URL:
http://pidruchniki.com/1584072045843/pravo/tsivilne_pravo_tom_1_-_borisova_Vi

15. I'piuyk O. IIpobreMu i1 MEPCIEKTHBU IMPABOBOTO PETyJIIOBAHHS MAaHOBUX BiTHOCHH
(bakTUYHOTO MOJPYXXKS B CiMEMHOMY mpaBi Ykpaiuu. [lionpuemHuymeo, 2ocnooapcmeo i npaso.
2005. Ne 10.

16. PeuvoBe mpaBo: mpiopuTeTH Ta mnepcrnekTuBU. Matepianu KHiBCHKMX NpPaBOBUX YHTaHb.
Kuis. 22 6epe3ns 2019 poky. /P.A. Maiinanuk, S.M. Pomaniok Ta iH.; Bian. pea. P.A. Maiianauk. K.:
Anepra, 2019. 260 c.

17. PomanoBuu C. M. Po03BUTOK NpaBOBOrO pEryiOBaHHS BIJIHOCHMH CHUIBHOI YacTKOBOI
BJacHOCTI. /Ipusamue npaego i nionpuemuuymeo. 2009. Bun. 8. C. 64-67.

18. Pomogrceka 3. B. Cimelianii xoxekc Ykpainm : HaykoBo-mpakTuuHHMii KOMEHTap. 3-T€ BUI.,
niepepo0. 1 gom. K. : [IpaBoBa eqnicth, 2009. 432 c.

19. XKumiakoBa [. IIpaBoBe perymoBaHHS pEYOBHX BIHOCHH Yy CIiM’i: BHU3HAYCHHS
KOHLENTYAIbHUX MiaX0iB. [Ipaso YVkpainu. 2011. Ne 5. C. 105-112

20. €dimenko JI. Ilpobmemu B3aeMomii HOTapiadbHOI MisIIBHOCTI Ta JisSUTBHOCTI MIOZO
JiepKaBHOI peecTpalii pedyoBux npas. /lpaso Vkpainu. 2011. Ne 5. C. 130-135

21. Cima P. IlepeBakHe mpaBO KYMiBII YacTKW Y TMpaBi CHUIBHOI YacTKOBOI BIIACHOCTI.
FOpuouuna Yrpaina. 2011. Ne 9. C. 62-68

22. T'punsx O. Oxpemi acmekTH HaOyTTs TIpaBa CHUTBHOI BIACHOCTI. [lionpuemnuymeo,
eocnodapcmeo i npaso. 2014. Ne 5. C. 38-40

19


https://zakon.help/article/pravo-vlasnosti-zakonodavstvo-pro-pravo-vlasnosti?menu=181
https://zakon.help/article/pravo-vlasnosti-zakonodavstvo-pro-pravo-vlasnosti?menu=181
https://protocol.ua/ua/vsu_viznachalnoyu_obstavinoyu_pri_pripinenni_prava_vlasnosti_spivvlasnika_na_chastku_u_spilnomu_mayni/
https://protocol.ua/ua/vsu_viznachalnoyu_obstavinoyu_pri_pripinenni_prava_vlasnosti_spivvlasnika_na_chastku_u_spilnomu_mayni/
https://protocol.ua/ua/vartist_spilnogo_mayna_vidchugenogo_odnim_iz_podruggya_bez_zgodi_inshogo/
https://protocol.ua/ua/vartist_spilnogo_mayna_vidchugenogo_odnim_iz_podruggya_bez_zgodi_inshogo/
http://zakon4.rada.gov.ua/laws/show/v0011700-07
http://zakon4.rada.gov.ua/rada/show/v004p710-04
http://pidruchniki.com/1584072045843/pravo/tsivilne_pravo_tom_1_-_borisova_vi

TEMA 5. 3AT'AJIBHA XAPAKTEPUCTUKA PEYHOBHUX ITPAB HA YY/KE
MAMHO. ITPABO BOJIOATHHA 4YJIUM MAUHOM TA ITPABO
OBMEKEHOI'O KOPUCTYBAHHA Y KUM MAUHOM (CEPBITYT)

& Memoouuni pexomenoauyii. PedoBe mpaBo Ha 4y)Ke MaHO € IPaBOM Ha UyKYy pid,
TOOTO piY, sIKa Ha MpaBi BIACHOCTI HAICKHUTH 1HIIOMY Cy0’ekTy. O0’€KTaMH PEeUYOBHX MpaB HA
yy’K€ MallHO € KOHKPETHI MaTepiajbHl peul (CyKyIHICTh peuell — MaiiHo), a He Aii. YuHHICTh
3a3HAYCHUX MpaB HE MOXXe OyTH TNPUIMHEHA 3a BOJICBHSABICHHSM BJIACHHKA MaifHa, sKe
00TsDKeHE pedoBUM TIpaBoM iHIIOI ocoOu. Cy0’eKT pedoBOro mpaBa Ha 4yXKe MalHO € HOCIEM
KOHKpPETHUX PEYOBUX IPaB, a yCi, XTO HOTO OTOUYE, HECYTh IIEBHI 000B’I3KH.

OcoOnuBICTIO pEYOBMX IpaB Ha YyK€ MalHO € Te, 1[0 BOHM MOYThb BUHHUKATH 13
JIOTOBOPY, ajle He € JOoroBipHUMU. BoHU € pedoBumu. lle o3Hauae, 110 1i npaBa HE MOXKYTb
OyTH MIPUTIMHEHH] 0CO0010, TIPABO BIACHOCTI SKOi OOTsHKYIOTh. BiacHUK MaiiHa, sike OOMeKeHe
pPEYOBUM NPABOM HE MOXKE OOMEKUTH 0OCAT pedoBOro npasa abo 3MEHIIUTH Horo Tarap. I3
NPUMTMHEHHSIM YHHHOCTI PEYOBOTO IMpaBa, MPaBO BIACHOCTI, sike Oyno OOTSDKEHE HHM,
BIJIHOBITIOETHCS Y MIOBHIN Mipil. BogHOYac oOcAr peuyoBOTO MpaBa Ha 4y)Ke MAaHO € BY)KUYUM Y
NOPIBHSIHHI 3 MPABOM BJAacHOCTI. TOOTO 3MICT PevyoBOro IpaBa Ha 4yK€ MailHO 3aBXKIU €
BY>KUHM 32 00CSITOM y MOPIBHSAHHI 13 3MICTOM IpaBa BJIaCHOCTI.

Bignosiguo g0 cr. 395 UK VYkpainu pedoBuMu mpaBamu Ha uyje MaiHO €: 1) mpaBo
BOJIOJIIHHS YYXXKUM MaifHOM; 2) MpaBO KOPUCTYBAHHS 0OMEXEHOI0 Uy)KMM MaiHOM (CEepBITYT);
3) mpaBO KOPHUCTYBAHHS 3€MENbHOI0 JUISHKOIO JUISl CUIbCHKOIOCIOAAPCHKUX MOTPed
(emiTen3uc); 4) mpaBo 3a0yI0BU 3€MENbHOI NUISHKU (cynepdiuii). 3aKOHOM MOXYTb OyTH
BCTAHOBJICHI IHIIII PEYOBi MpaBa Ha 4yke MaiiHO. KpiM mepemidyenux y Ha3BaHik crarti LIK
VYkpaiau, BUIU MpaB Ha Yy)Xe MaiHO 3a3HadeHi 1 B IHIIMX YMHHUX 3aKOHOJABUMX aKTaXx,
30kpeMa, ['ocnonapcbkomMy Kojekci YKpaiHu (IIpaBO TOCIOAApChKOro BiJaHHS Ta IPaBO
OIIEpPaTUBHOIO YIpaBIliHHA), a TakoX B 3Y «llpo nepikaBHy peecTpallito pedyoBHX IpaB Ha
HEpyXOMe MaiHO Ta iX 00TsKeHb», 1ie y cT. 4 PedoBi mpaBa Ta iX 00TsXKEHHs, 10 MUISATraloTh
Jep KaBHINA peecTparllii 3aKpiryIeHo MeperiK MpaB Ha HEPYyXOMe MaiiHO Ta OOTSHKEHHS 1UX MPaB,
AK1 TJIAraloTh JIepKaBHIN peectparii. JlepxaBHild peecTpalii npas miyuIsaraioTh: 1) mpaBo
BJIACHOCTI Ta TMPABO JOBIPUYOi BIACHOCTI SIK CIOCIO 3a0e3meueHHs BUKOHAHHS 3000B’s13aHHS Ha
HEpyXxoMe MaiiHO, 00’ €KT He3aBepUIeHOro OyIIBHUIITBA, IPaBO JOBIPUOI BIACHOCTI SIK CIOCIO
3abe3MeueH s BHKOHAHHS 3000B’s3aHHS Ha MaiOyTHil 00’ ekt Hepyxomocti; 1) cremiansie
MaifHOBE MpaBO Ha 00’€KT He3aBEpIICHOTO OyIiBHHUIITBA, MAaHOYTHIN 00’€KT HEPYXOMOCTI;2)
pedoBi MpaBa Ha HEPyXOME MalHO, TMOXIiJHI BijJf MpaBa BIACHOCTI: MPaBO KOPUCTYBaHHS
(cepBiITYT); MpaBO KOPUCTYBAHHS 3€MEIBbHOIO AUISHKOIO AJISl CLIIBCHKOTOCIOAAPCHKUX MOTPEO
(emiTeB3uc); mpaBo 3a0yAOBH 3eMENbHOI IUISHKU (cynepdiliil); mpaBo TOCHOIapChKOIO
BiJIaHHS; TPaBO OINEPATUBHOTO YIMPABIIHHS, MPABO MOCTIMHOTO KOPUCTYBAHHS Ta TPaBO
opeHau (cyOOpeH/IH) 3eMEeNbHOI JIJISTHKM; MPaBO KOPUCTYBaHHS (HaiiMy, opeHau) OyIiBiero
a00 1HIIOK KamiTaJdbHOI CHOPYAOK (X OKPEMOI YacTHHOK0), [0 BHHHUKAE Ha MiJCTaBi
JOTOBOPY HaiiMmy (opeHau) OymiBii abo iHIIOT KamiTanbHOI cropyau (iX OKpeMoi YacTHHHM),
YKJIaJJ€HOT0 Ha CTPOK HE MEHII SIK TPU POKHU; MPaBO JOBIPYOi BIACHOCTI HA OTPUMAHUU B
yOpaBIiHHA 00 ’€KT HEPYXOMOro MaifHa, 00’€KT He3aBepIICHOro OyaiBHHUIITBA, MaWOyTHIN
00’ €KT HEPYXOMOCTI; 1HIII pEeYOBi MpaBa BiAMOBITHO JI0 3aKOHY.

BuBuatoun nuranHs « BUHUKHEHHS Ta MPUIMHEHHS MpaBa BOJOAIHHS 4Y)KHUM MaiHOMY
CNiJI 3BEpHYTH yBary, 10 TEPMIiHH, K1 BXKHMBAIOThCSA 3akoHojaaBieMm y cT. 397 LK, pi3ni 3a
CBOEIO IOPUAMYHOIO MPUPOAOI0: 1) MpaBo BOJOAIHHS Uy>KUM MAaHOM, MiJ] SKUM CI1J] PO3YMITH
BOJIOJIIHHS, SIKE 0a3y€ThCS HAa MPABOBOMY TUTYII; 2) (aKTUUHE BOJIOJIHHS, SKMM MO3HAYAIOThH
Oynb-sike BOJIOJIHHS, TOOTO 1 Te, 10 6a3yeThCs HA 3aKOHI 00 TUTYIMI (TUTYJIBHE BOJIOAIHHSA), 1
Take, 110 3acBiauye caM (PaxT BoJoAIHHS (0€3 TUTYJbHE BOJIOAIHHS).

CepBITYyT — 1ie MpaBO 0OMEKEHOT0 KOPUCTYBAHHA YYKUMU pedamH (MaifHOM) 3 MIEBHOIO
METOI0 y MEXax, BU3HAYCHHUX JIOTOBOPOM UM 3akoHOM. Hopmu mpo cepBiTyT mictsarbesa B LIK
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Vxpainn, 3K Vkpaiau, JIK Vkpaian. CyO’exTamu CepBITYTHHX BiJIHOCHH €: BJIACHHK a0o
3aKOHHUN BOJIOAUICIhL pedl Ta cepBiTyapiii — ocobda Ha KOPHUCTh SKOi BCTAHOBJIEHO CEPBITYT.
O6’extoMm cepBiTyTy BignoBigHo 1m0 LK Ykpainu moxe Oyt Hepyxome MmaiiHo. Oco0a, ska
MPETEH/IyE Ha CEPBITYT, IIOBUHHA JIOBECTH, IO CBOI MOTPeON BOHA MOXKE 3aJJ0BOJIHLHUTH JIHIIIC
3a paxXyHOK CYCITHbOI UM 1HIIOI 3€MeJbHOI JIUISHKH (3eMeNlbHa JISHKA MOTpeOye MOJMBY, a
BOJIa € JIMIIIE Ha CYCUTHIN JUISHIN, TPOUTH 10 PIYKH MOXHA JIUIIE Yepe3 CYCIAHIO 3eMeIbHY
OUISTHKY Tomo). i moTpedu MoKyTh OyTH 3aJ0OBOJIEH] 32 PAXYHOK CYCIJTHBOT IUITHKH.

CepBiTyT MOX€ OyTH BCTAaHOBJICHHH JOTOBOPOM, 3aMOBITOM (JOOpPOBUIBHUM CHOCIO
BCTAHOBJICHHSI), 3aKOHOM a00 PIIIEHHAM CY1y (IIPUMYCOBHIA).

CepBiTyT He 1T030aBisie BIAaCHMKA MaHa CTOCOBHO SIKOTO BiH BCTaHOBJIGHUH, MpaBa
BOJIOJIIHHS, KOPUCTYBaHHsSI Ta pO3MOPSDKEHHS MM MaiiHoM. I[IpaBo BiacHOCTI HIOM
3BYXKyeTbcs. [licisi MpUNMHEHHS CEpBITYTY NPAaBO BJIACHOCTI BIJHOBIIOETHCSI B MOBHOMY
00cs31 — «eNMacTUYHICTh TMpaBa BIACHOCTI». BrlacHUK Moxke mpojaBaTH MaiHO, Ha SKe
BCTAHOBJICHO CEpBITYT, I€peJaBaTd HOTO B 3acTaBy, 3JaBaTh Yy HaWM Tomo. €auHUN
000B’SI30K BJIACHMKA — IOBIJIOMUTH IpO ICHYIOUE LI0JI0 MailHa Mpo CepBITYTYy HalyBada
MaiiHa.

G Muranus s 00roBOpeHHA:

1. PeuyoBi npaBa Ha 4yxe MailHO: MOHATTS, CYTHICTh Ta BUIM.

2. TlousTTs Ta 3arajbHa XapaKTePUCTUKA BOJOIHHS.

3. BuHHMKHEHHS Ta MPUIIMHEHHS MIpaBa BOJIOAIHHS Yy>KUM MAaiHOM.

4. TIoHATTS Ta O3HAKU TpaBa OOMEKCHOTO0 KOPHCTYBaHHS UYYXKXHM MaiHOM (CEpBITYTY).
BcraHoBneHHS Ta IPUITHHEHHSI CEPBITYTY.

5. 3wmict ta 3miiicHenHs cepBiTyTy. Cy0'ekT cepBiTyTHOTO TpaBa. [IpaBa Ta 00OB’sI3KH
cepBiTyapis.

6. Buau cepBiTyTiB Ta X XapaKTepUCTHKA.

&5 3aBaaHHA:
1. TIligroryBatu MyJbHMEIiiHY npe3eHTalito Ha TeMy: «[lopiBHsUTbHA XapaKTEPUCTHKA
3eMeJIbHUX Ta 0COOUCTUX CEPBITYTIBY.

@ ITuTaHHs 1J15 CAMOKOHTPOJIIO:
SIKi BUIM peYOBUX MPAB Ha YyXKe MaifHO 3aKpiIUIeH] B YUHHOMY 3aKOHOJaBCTB1?
JlaiiTe BU3HauUEHHS MOHATTS «PEYOBI IIpaBa HA YyKe MaitHO».
IlepeniuiTh XapakTepHi O3HAKU PEUOBHX MPaB Ha UyKe MailHO.
[Ilo Take pakTuuHe BOIOIIHHSA?
SIke BOJIOAIHHSA € 3aKOHHUM (TUTYJIBHUM), a IK€ — HE3aKOHHUM?
Ha3BiTh mijicTaBU BUHUKHEHHS IIPaBa BOJIOAIHHS YyKUM MalHOM.
SIK1 miIcTaBM MIPUITMHEHHS IIPaBa BOJIOIIHHS YyKUM MaitHOM?
SIki micTaBu BCTAHOBJIEHHS CEPBITYTY?
SIKi € BUIM cepBiTYTIB?
0. PozkpwuiiTe 3MiCT CEpBITYTHOTO JOTOBOPY.
1. Ha3BiTh BiAMIHHICTh MiXX 3eMEITLHUM 1 0COOMCTHUM CEPBITYTOM.
. IlepeniuiTh ICTOTHI YMOBH CEPBITYTHOI'O I0IOBODY.
13. Po3kpuiiTe 0COOTMBOCTI KUTIOBOTO CEPBITYTY.
14. JlaiiTe BU3HAYEHHS JTICOBOTO CEPBITYTY?
15. Ha3BiTh miACTaBU NPUITUHEHHS CEPBITYTY.
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TEMA 6. IPABO KOPUCTYBAHHS 4YKOIO 3EMEJILHOIO JIISTHKOIO
TSI CILCHbKOTOCIIOJIAPCHKUX MOTPEB (EM®ITEB3UC) TA
MMPABO KOPUCTYBAHHS YY7KOIO 3EMEJBLHOIO TIISTHKOIO IS
3ABYJIOBU (CYNEP®ILIN)

& Memoouuni pexomenoayii: TIpaBo KOPHCTYBaHHS YYKOK 3EMEJIBHOIO UITHKOK JIJIs
CLITBCHKOTOCTIOTAPCHKUX TOTped (emM(iTeB3UC) - 1€ pedoBe MPaBO Ha YyKe MaWHO, sKe
HOJIATa€ 'y Ha/JaHHI 0co01 MpaBa BOJOJIHHSA Ta KOPUCTYBAaHHS UY)KOIO 3€MEJBHOIO TUISTHKOIO
JUIS CUTBCHKOTOCTIONIAPCHKUX TMOTPed 3 METOI OTpHMaHHs IUIOMIB Ta JOXOMAIB BiI HeEl 3
000B's13k0M €(eKTUBHO BUKOPHUCTOBYBATH i1 BIIMOBITHO /IO I[IIOBOTO MPU3HAYCHHS.

Cy0’exTHUl ckiaZ eM(ITEeBTUYHOIO TMPABOBIJHOIICHHS: BJIACHUK 3€MJII  Ta
3emiiekopuctyBau (em¢ireBra). OOUABI CTOPOHUM MOXKYTh OyTH K (PISUMHUMH T'POMAJISIHM,
1HO3eMIIl, 0coOM 6€3 TPOMaJIIHCTBA), TaK 1 FOpUIUIHUMHU ocobamu. OO0’ €KTOM eM(ITEeBTHIHOTO
MPABOBIIHOIICHHS: € MPABO KOPUCTYBAHHS 3€MENIbHOIO JUISHKOIO BIAHECEHOIO IO KaTeropii
3eMelb CLIThCHhKOTOCIIOAAPCHKOTO MPU3HAYEHHS, 0 3HAXOAUTHCS Y MPUBATHIN, KOMYHAIbHIN
abo nepkaBHii BiacHOCTI. Jlo 3eMelb CUIbCHKOTOCIOAAPCHKOTO MPHU3HAYCHHS  HAJEKaTh
CIIIBCHKI YT — pULIs, OaraTopiyHl HacaPKCHHS, CIHOXKATi, TACOBUIIA Ta MEPEJIOTH, a TAKOK
HeclIbchbKOTrOocnoapchbki yrigas. [IpaBo eMiteB3ncy BCTaHOBIIOETHCS TUIBKH JOTOBOPOM. 3a
JIOTOBOPOM TIPO €M(ITEB3UC BIACHUK 3€MEJIbHOI JUISTHKU MPOJA€ YU IHIIUM YUHOM (ILJIATHO
gy Oe30IUIaTHO) Tiepeaae IHIIH 0co0i MpaBO KOPUCTYBAaHHS 3€MEIBHOIO JIISHKOIO,
30epirarouu 11010 Hei MpaBo BIACHOCTI.

Cynepdimiit — 11e MpaBo KOPUCTYBAaHHS 3€MEIBHOIO JUISTHKOIO, HaJaHOK OCOo01 Jyist
OyAIBHUIITBA MIPOMUCIIOBUX, MOOYTOBUX, COLIATbHO-KYIBTYPHUX, KWINX Ta 1HIIUX CIIOPY[ Ta
OymiBelb, Ha K1 B OCTAHHBOI BUHUKAE MPABO BIACHOCTI

Cyb0'extamu cynepdiiapHux BITHOCUH €: BIIACHUK 3€MEJIbHOI JIJITHKH, SIKa HATA€ThCS
nig 3a0ynoBy; oco0a, KOTpa Ma€ MPaBO BUKOPHUCTAHHS 3a3HAYCHOI MISHKHU IS 3T1MCHEHHS
3a0ynoBu (cymepdimiapii). O6'ektoM cymnepdillilo € MpaBO KOPUCTYBAHHS 3€MENIbHOIO
TIISHKOIO JUIsi OyJIIBHUIITBA TEBHUX BHJIB CIOPYA YW OydiBedb 13 MOXKIHBICTIO IS
cynepdiiiapis HaOyTH TPaBO BJIACHOCTI HA HUX.

BrnacHuk 3emMenbHOT MUISHKHM Ta BIACHUK HAa3BAaHOTO 00'€KTa HEPYXOMOCTI BH3HAYAIOTh
MPaBOBI HACIIJIKM TaKOro IPUIWHEHHS. SIKIIO TOMOBJICHICTH MK HHUMH HE JOCSTHYTA,
BJACHUK 3€MENbHOI JUISHKM Ma€ NpaBO BUMAaratu BiJ BiacHUKa OyaiBmi (cnopyau) ii
3HECEHHS Ta MPUBEJCHHS 3€MEIbHOT AUISHKU Y BIAMOBIIHICTH 13 CTAaHOM, Y SIKOMY BOHa Oysa
JI0 Ha/IaHH4 11 Y KOPUCTYBaHHS.

Sxmo 3HeceHHs Takoi OymiBii (crmopyau) 3a00pOHEHO 3aKOHOM (KW OyTUHKH,
nam'siTku  icTopli Ta KyJabTypu) abo € €KOHOMIYHO HEAOUJIbHUM, BpPaxOBYIOUHU
CHIBBIIHOIICHHS] BapTOCTI 3E€MENbHOI AUIAHKH 1 OyAiBmi (cmopyau), TpaBOBI HACIIIKA
NPUIMMHEHHS. TpaBa KOPUCTYBaHHS 3E€MENbHOI  JUISHKOIO JUisi i BIAacHUKa Ta
3eMJICKOPUCTYBaua MOXKE€ BU3HAUUTH CYJA. 3 ypaxXyBaHHSM IIiJICTAB TPUIIMHEHHS IIpaBa
KOPHUCTYBaHHS 3€MEJIBHOIO JUISTHKOO CYJ MOKE IMTOCTAHOBHUTH PIIICHHS TIPO BUKYIT BIIACHUKOM
OyaiBii (CrIOpy/IN) 3eMENbHOI JUISTHKY, Ha SKil BOHA pO3TallloBaHa. Y BHUIAJKY CIUIUBY CTPOKY
npaBa 3€MIJICKOPUCTYBAHHS, BPAaXOBYIOUM HEIUIATOCIIPOMOXKHICTh 3€MIIEKOPHCTYBaya, CYJ
MOJK€ ITOCTAHOBHUTH PIllICHHS MPO BUKYI BJIACHUKOM 3€MEJIbHOT JISTHKH PO3TAIIOBAHOT HA Hil
Oyniii (ciopyan).

BpaxoByroun HajaHi OJHIEIO 13 CTOPiH a00 BU3HAUYEHY 3aKOHOM 3a00POHY MOKIMBOCTI
3HeceHHs OynaiBmi (cmopyau), abo iHIII OOCTaBMHU 1 JOKa3d MOKJIMBOCTI MOJATBIIOTO
MIPOJIOBXKECHHS BiIHOCHH CTOPIH O 3eMJICKOPHCTYBAHHIO CITIPHOIO 36MEJIbHOIO JUISHKOO, CY/T
TaKOX MOXXE MOCTAHOBHUTHU PIIlICHHS, Y SKOMY BHU3HAYUTH YMOBHU KOPUCTYBAHHS 3€MEIIBHOIO
JUTSTHKOIO BJIACHUKOM OyaiBii (criopyau) Ha HOBUH cTpok (cT. 417 1IK)
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% MuTanns 115 ONPANIOBAHHS
1. TloHsATTS Ta mMpaBOBa MPUPOJA NPaBa KOPUCTYBAHHS YY>KOKO 36MEIbHOO JUISHKOIO IS
cilbechbKOrocmoaapehkux norped (emdireB3ucy).

2. IlimcraBu BCTaHOBJICHHS Ta MPUIMUHEHHS eM(iTEB3UCY.
3. TlpaBa Ta 0060B’3KH CTOPIH JOTOBOPY eMQiTEB3HUCY.
4. TIoHATTS Ta CYTHICTH IpaBa KOPUCTYBAHHS UYKOK 3EMEIBbHOI0 TUISHKOI IS

3a0yn0Bu (cynepdiriro).

5. IlimcTtaBu BCTAaHOBIEGHHS Ta TMPUIIMHEHHS IpaBa KOPUCTYBAHHS YYKOI 3EMEITHHOIO
TISTHKOIO /17151 3a0Y/TOBH.

6. IlpaBoBi HACIKKU MPUITMHEHHS CyHepQillifo.

&5 3aBaaHHA:
1. Cknazgite TepMiHOJOTIUYHUI CIOBHUK.

<& IIuTaHHs 111 CAMOKOHTPOJIIO:

1. aiite Bu3HaueHHS eMQIiTEB3UCY.

2. SIki miacTaBu BCTaHOBJIEHHS eM]iTeB3uCy?

3. Ha3BiTh mijcTaBu npunuHEHHS eM(piTEB3UCY.

4. SIki mpaBa BIacCHUKA 3€MENbHOI  JUISHKH, HAQJaHOI Yy KOPUCTYBaHHsS  JUIS
CLTBCHKOTOCTIOAPCHKUX TTOTPeO?

5. Slki 0OOB’S3KM BIIACHMKA 3E€MEJIBHOI JUISHKH, HAJaHOI y KOPUCTYBaHHS  JUIS
CLTBCHKOTOCTIOAPCHKUX TTOTPeO?

6. Ha3BiTh npaBa Ta 000B’A3KU 3eMJICKOPUCTYBaya.

7. PoskpumiiTe 3MICT TmpaBa 3eMJICKOPHCTYBa4ya Ha BIIYYKCHHS IpaBa KOPUCTYBaHHS
3eMEJIBHOIO JTIISTHKOIO.

8. Sxi mpaBa Ta 000B’SI3KM BUHHKAIOTh y CTOPIH JOTOBOPY eMQiTeB3HUCY?

9. [aiiTe Bu3HaUeHHA cynepQiLito.

10. Po3mexyiiTe cyrepdilliii BiJi OpeHIN 3eMJIi Ta MpaBa MOCTIHHOTO 3eMIICKOPHCTYBAHHS.

11. SIxi migcTaBu BCTaHOBIECHHSA cynepdilito?

12. SIxi migcTaBu NpUIMHEHHS cynepdilio, BU3HAUYSH] 3aKOHOIaBCTBOM?

13. Oxapakrepusyiite cy0’eKTHUHN cKIaja cynepdimito.

14. SIxi nmpaBOBi HACIAKYM MPUITUHEHHS cymnepdimiro?

15. Yu moxxe cynepdiniif BiguyKyBaTucs?
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6. Maiinanuk P.A. PedoBe nipaBo: minpyunuk. K.: Anepra, 2019. 1102 c.

7. PomoBcbka 3. YkpaiHchke nuBinbHe npaBo. IIpaBo BmacHocti Kuis: Anepra; LIYJI, 2011.
246c¢.

8. Xapuenko I'.I'. Peuosi mpasa: monorpadis. K.: FOpinkom InTep, 2015. 432 c.

9. luBineHuil xonmekc Yxpainu: HaykoBo-mpakTWyHHMiA KOMEHTap (TOSICHEHHS, TIyMadeHHS,
pekoMeHjalli 3 BHUKOPHCTAaHHSIM TMO3UIM BHIIUX CyJOBHMX IHCTaHIil, MiHicTepcTBa OCTHUILI,
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19. InpkiB O. B. Ilpobnemu peryitoBaHHS pPEUYOBHX IpaB B LMBUIBHOMY 3aKOHOJABCTBI

VYkpainu: JIHC. Ha 3100yTTA CTYII. I.10.H 3a CIIEll. 12.00.03. URL:
http://library.megu.edu.ua:8180/jspui/bitstream/123456789/2924/1/2021%20Dis.pdf

20. Peuore npapo: npioputern Ta nepcrnekTuBu. Marepianu KuiBchbKUX NMpaBOBUX YUTaHb.
Kuis. 22 6epesns 2019 poky. /P.A. Maiinanuk, SI.M. Pomaniok Ta in.; Biam. pen. P.A. Maiianauk. K.
Aunepra, 2019. 260 c.

21. [lropa B.B. PedoBi npaBa Ha 4yxke MaifHO: HayKoBO-mnpakTHuHui nocioauk. K.:KHT,
2006. 135c.
22. SABopceka O. JloroBip sK MmijcTaBa BUHUKHEHHS IIpaBa KOPUCTYBAHHS UYXKOIO

3eMEJIBHOI0 JUISTHKOK JIJISI CUTBKOTOCTIONAPChKUX moTped. [TiampueMHUIITBO, TOCTIOAAPCTBO 1 MPaBo.
2019. URL: http://pgp-journal.kiev.ua/archive/2019/6/22.pdf.

23. Suenko JI. M. IlpaBo KOpHUCTYBaHHS YYyXKOI 3€MEJIbHOK [IJISHKOIO IS 3a0y/IOBHU:
aBToped. amc. ... kaHn. opua. Hayk: cnen.12.00.03. Kuis, 2010. 16 c.

TEMA 7. 3BATAJIBHA XAPAKTEPUCTHUKA 3AXUCTY PEHOBUX IIPAB

& Memoouuni pexomenoauii. 3iiCHEHHS TTpaBa BIACHOCTI HEMOXKIJIMBE 0€3 MEXaHI3MY
LIUBUIBHO-TIPABOBOTO 3aXMUCTy IMpaB BIACHMKIB, MOPYIIEHUX TPETIMH Oco0aMu. 3axucT
NPOSIBIIIETECS B AKTUBHUX JISX YINOBHOBAXEHOrO0 CYO’€KTa IIOAO TMOPYIIEHOTO YU
OCIIOPIOBAHOTO PEUOBOTO IpaBa YW IHTEpecy. 3a CBOIM 3MICTOM IMpaBO Ha 3aXHCT €
nepeAdaueHol0 HOpMaMHu TMpaBa ab0 MPaBOYMHOM MOXIIMBICTIO YIOBHOBa)XXEHOI 0OCOOH
pealizyBaTH 3ax0Jld TMPUMYCOBOTO XapaKTepy BH3HaueHMM crocoOom. [Ipu omparroBanHi
JTAHOI TEMH CIIiJi BUBUTU MaTepiaibHi Ta MPOIEeCyabHI HOPMHU 3aKOHOJABCTBA IOJIO 3aXUCTY
MpaB Ta IHTEPECIB BJIACHUKA Ta/ a00 YIOBHOBAXEHOT HUM OCOOH.

[{uBITIbHO-TIPAaBOBUI 3aXHUCT PEUYOBUX MpPaB Ta IHTEPECIB - 1€ CYKYMHICTh MPaBOBHUX
3ac00iB, 0 3aCTOCOBYIOTHCS B 3B’SI3Ky 3 TMOPYIICHHSIM PEYOBUX IMpaB Ta IHTEPECIB 1 sKi
COpsIMOBaHI Ha BIJHOBIEHHA a00 3aXWCT TOPYIICHOTO CYO’€KTUBHOrO IpaBa Yu
OXOpPOHIOBAHOTO 3aKOHOM IHTEpeCY KOMIETCHTHUMH JCepPKaBHUMU OpTaHaMH, IHIIMMHU
cy0’eKTaMu TpaBa.

Crioci6 3axucTy — 1€ MaTepiallbHO-TIPaBOBa BUMOTa OCOOH, MPaBO SKOi MOpYIICHE, He
BU3HAHE YW OCTIOPIOBAaHE, KA CIPSIMOBaHA Ha MPUIMHEHHS MPABOMOPYIICHHS 1 BiTHOBICHHS
MOPYIIEHOTO TpaBa Ta 3M1MCHIOE BIUIMB Ha MOPYIIHHWKA, peani3oBaHa 0e3MocepelHbo abo
yepe3 KOMIIETEeHTHUN OpraH, 3aJIeKHO BiJl 00paHOi HUM (OPMHU 3aXHUCTY.

3axHCT MpaBa BIACHOCTI 3IHCHIOETHCS BIAMOBIAHO 10 mojoxkeHb rmaBu 3 LK «3axuct
IUBUIBHUX MpaB Ta IHTEPECIBY», sIKI 3aCTOCOBYIOTHCS Y BUIAAKY MOPYILIEHHS BCiX PI3HOBU/IIB
CyO0'eKTUBHHX IMBUIHHUX MPaB Ta IHTEPECIB 1 MaIOTh XapakTep 3arabHUX HOpM. Y cT. 16 [IK
nepeiueHi OCHOBHI CIOCOOM 3aXHCTy UUBIUIBHHX TMpaB, SKI TI€I0 YM 1HIIOD MIPOIO
CTOCYIOTBhCS 1 3axHMCTy pedoBuX mpaB. CrocoOHM 3axHCTy TOPYIICHHX MpaB Ta iHTEpPECiB
BJIACHUKA Tiepen0aueHi Takox monokeHHsMu riaBu 29 1K «3axucT mpaBa BiacHOCTI», Ki €
CrieriaTbHUMHU HOPMaMHU.

Kpim nporo, ct. 395 LIK nependadaeTscsi MOKIMBICTh ICHYBaHHS 1HIIMX BHJIIB PEUYOBHX
npaB, K 3a3HAYCHHUX y Hil, TaK 1 TaKWX, [0 MOXYTh BCTAHOBIIOBATUCS IHIIMMH 3aKOHAMH.
Crarra 396 LIK Big3nadae, mo oco0a, ska Mae pedyoBe IMPaBO Ha YyKe MaiHO, MOXKE
3IIACHIOBATH CBO€ IMPaBO Ha 3aXMCT HAJEKHOTO il Cy0’€KTHBHOI'O PEYOBOTO MpaBa, Y TOMY
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YUCIII 1 BiJl BJIACHHWKA, BIAMOBIMHO N0 TOJOXEHb ThaBu 29 «3axucT mpaBa BIACHOCTI».
BiamoBigHO, 3aXMCT peUoOBUX MpaB, OKPIM IIpaBa BIACHOCTI, BiOyBaeTbcs B YKpaiHi 3a
ananoriero. Bunstok cr. 400 IIK B sAkifi #nmeTbcss mpo OOOB’A30K HEIOOPOCOBICHOTO
BOJIOJIJIBIISL TIOBEPHYTH MalHO BIIACHHKOBI (ymOBHOBakeHil oco0i). Ilopymenns pedoBux
IpaB Ha 4y)Xe MalHO MOXKE MOJIATaTH Yy TaKUX MisX: HAHECEHHs MaiHOBOI HIKOAM PEUOBUM
npaBaM Ha 4yKe€ MaifHO; 3aBJaHHS MOpPAJIbHOI MIKOJIW Cy0’€KTaM LUX TMpaB; HEBU3HAHHS
3a3HaYCHHUX MpaB 3a 0CO0O0I0, SIKii BOHHM HaJle)aTbh; OCIOPIOBAHHS 3a3HaueHUX mpaB. Pedosi
npaBa Ha Yy)Xe MailHO MOXXYTh 3aXHIIATHCS B CYIOBOMY TOPSJKY TaKMMH To30Bamu: 1)
PEYOBO-TIPABOBUMH; 2) 3000B’A3aJIbHO-TIPABOBUMHU; 3) MPUMYCOBUMHU TI030BaMu; 4) mMo30BaMu
PO BiJIIKOJYBAaHHS MOPAIBHOI IIKOIH.

[{uBUIEHO-TIPABOBI CIIOCOOM 3aXHCTY PEYOBHMX IpaB JIOCUTh HEOJHOPIJIHI 32 CBOIM
3MICTOM Ta YMOBaMU 3acTocyBaHHs. OJIHI 3 HUX 0e3MocepeTHhO CIPSIMOBAaHI Ha 3aXUCT MpaBa
BJIACHOCTI, 1HIIN — omocepeakoBaHo. Cepea MUBLIICTIB HEMae €IHOCTI MOA0 Kiacudikarii
Croco0iB 3axXUCTy PEYOBUX MpaB Ha Tpynu. HallOuibll mommMpeHuM € MOAUT LUBLIBHO-
MpaBOBUX 3aC0O01B 3aXKUCTY MpaBa BIACHOCTI HA peUOBO-TIPABOBI Ta 3000B'A3a1bHO-TIPABOBI.

[Tomin cmoco0iB 3axUCTy IpaBa BJIACHOCTI Ha JBI TPYNMH HE B 3MO31 OXOMHUTH YCHOTO
po3MaiTTs  crmoco0iB, TMepeadauyeHuX CydYaCHMM  3aKOHOJABCTBOM, fAKI MPSMO UM
OMOCEPEIKOBAHO CHPSIMOBAHI Ha YCYHEHHS MOPYIIEHb IpaBa BJIACHOCTI 1 IPOMOHYETHCS
BUOKPEMITIOBATH TPU TPYIH:

1) peyoBo-TIpaBOBI CHOCOOM (OCHOBHI - BIHAMKAIIHHUN I1030B, HETaTOPHUU I1030B;
JIOTIOMI’KHI - TTO30B NP0 BU3HAHHS MpaBa BIACHOCTI; M030B MPO BUKJIIOYEHHS MailHa 3 OMHCY;
MO30BU MPO 3aXMCT IpaB CHIBBJIACHUKA Yy BUNAAKY BHUAULY, MOAULY Ta MPOJAXy CIUIBHOIO
MaifHa);

2) 3000B'13aJIbHO-TIPABOBI CITOCOOM:

-Crmoco0u 3axHuCTy MpaBa BJIACHOCTI B JOTOBIPHUX BIAHOCHHAX (BIAIIKOJYBaHHS
30UTKIB, 3aMOAiISTHUX HEBUKOHAHHSIM YU HEHAJECKHUM BUKOHAHHSM JIOTOBOPY; IMOBEPHEHHS
pedeii, HaJJaHUX Y KOPUCTYBaHHS 32 JOTOBOPOM);

- CIIOCOOM 3aXMCTY IMpaBa BIACHOCTI B ICTIKTHUX 3000B'I3aHHSAX;

- IOBEpHEHHs 0€3M1ICTaBHO OTPUMAHOI0 UM 30€peKEHOro MaiiHa.

3) iHIIi crIOcOOU 3aXUCTY:

-TI030BU MIPO BU3HAHHSI MPABOYNHY HEAIHCHUM;

- ciocoOu 3aXKCTY TMpaBa BIACHOCTI MOMEPIUX Ta 0c10, BU3HaHUX O€3BICHO BiJICYTHIMU
a00 OTOJIOIIEHUX TOMEPIIUMH;

- C1OCO0OW 3aXUCTy TpaB BJIIACHUKIB BiJi HEMPABOMIPHOTO UM MPABOMIPHOTO BTPYYaHHS
JIep>KaBHUX OpPTaHiB.

VY 3aKOHOAABCTB1 KOKHUM CIOCIO € CAaMOCTIMHUM 1 Ma€ CBO€E BJIacHE MPU3HAYCHHS. Horo
0cO0OMMBOCTI  OOYMOBIIOIOTBCS  CHEIU(IKOI BIIHOCHH, B SKUX BIH peali30By€ThCA,
XapakTepoM TOpYIIeHb, 3a SKHUX BIH 3aCTOCOBYETHCS, Ta KIHIIEBOIO METOI HOro
BUKOPHUCTAHHS.

k1o cy0’eKTH MPaBOBITHOCUH YiTKO BH3HAYEHHI 1 TIOPYIICHHS] MOXKJIUBI caMe 3 OOKY
KOHKPETHOTO Cy0’€KTa, TO Ha 3axXUCT TMpaBa BIACHOCTI MpPEa SIBISEThCA came
3000B’s3abHUI T030B. SIKIIO € MOPYIIEHHS MOXJIKMBE 3 OOKy Oyab-ikoi ocobu, y T. 4. i
BJIACHHUKA — PEYOBUH IO30B.

% TIuTauns 1718 ONPANIOBAHHS:
1. BuHMKHEHHS 1 3MICT ITpaBa Ha 3aXMCT PEUOBUX MPaB Ta IHTEPECIB.
2. ®opMH 3aXUCTY PEYOBHX MPaB Ta IHTEPECIB.
3. CHiBBIIHOIIECHHS MOHSTH «CMOCIO 3aXUCTY MpaB» 1 «3acid 3aXHCTy npaB». BusHaueHHs
HAJIEKHOT'0 CIIOCO0Y 3aXHUCTY.
Knacudixkaris cmoco6iB 3aXMCTy pe4OBUX MIPaB Ta IHTEPECIB.
5. 3axwmct pedoBoro iHTEpECy.

&
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6. CaMo03axHCT peYOBHX MPAaB.

£ 3aBJaHHA:

1. OmnpamroBatn HaykoBy mpaifto: Ocominkep .M. Camo3axucT mpaBa BIACHOCTI B YKpaiHi:
aBToped. auc. ... cren. 12.00.03. Xapkis., 2011. 20 c.

2. JlaiiTe BU3HAUCHHS MOHSITH «CIOCOOM 3aXMCTY IpaBa BIACHOCTI» Ta «3acO0M 3aXHCTy IpaBa
BiacHoOCTI». [IpoananizyiiTe BUCIOBIIEH] B JIiTEpaTypi MiAXOIH 11010 BUKOPUCTAHHS IIUX TOHSTh.

<& IuTaHHs 111 CAMOKOHTPOJIIO:

1. Ha3BiTh HayKOBIIB, SIKI JOCIIDKYIOTh TPOOJIEMATHKY 3aXHUCTY PEYOBUX IPAB.

2. Uu MOXHa 3aXHMCTUTH PEUYOBE MPaBO y crocid, mo He mependadeHuit 3akoHoM? Biamosink
OOTpyHTYHTE.

3. Tlepemniuith Bimomi Bam pedoBo-1ipaBoBi clocoOH 3aXHUCTY.

4. Tlepeniuith Bimomi Bam 3000B’s13aJIbHO-TIPABOBI CITIOCOOM 3aXHCTY.

5. JlaiiTe MOpiBHAIIBHY XapaKTEPUCTUKY PEYOBO-TIPABOBUX 1 3000B’sA3aJIbHO-TIPABOBUX CIOCOOIB
3aXHCTY IpaBa BJIACHOCTI.

6. Po3kpuiiTe 3MiCT «peYOBOTO IHTEPECY», AKUH MIIATAE 3aXUCTY?

7. Ha3BiTh crocobu camo3axucTy PEUOBUX IPaB.
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4. Mamocbka J[. Tlo30B mpo BHM3HAHHSA YroAM HEOIHCHOIO 4YM BiHAMKAIHHUN T030B?
[Ipo6nemu 3akoHomaBcTBa. BicHuk XIPVrall. 2002. Ciensunyck 1.

5. Jliuman JI. 3HaueHHs HOOpPOCOBICHOCTI HaOyBaya y CYAOBId NpPaKTUI y CHOpaBax Ipo
3axucT mpasa BiaacHocTi. [IpaBo Ykpainu. 2011. Ne 5. C. 96-104

6. PomoBchka 3. IIpobGrmemu 3axucTy mpaBa BIAacHOCTI (izuuHOi ocoOu. BicHuk akamemii
anBokarypu Ykpainu. 2009. Yucno 2 (15). C. 5-10

TEMA 8. PEHOBO-ITPABOBI CIIOCOBHA 3AXUCTY

€ MeToauuHi pekoMenaamii: Pe4oBo-npaBoBi crmocoOn 3aXUCTy CIPAMOBaHI Ha 3aXHCT
Cy0'eKTUBHOIO TpaBa BIACHOCTI SIK a0COJIIOTHOTO LMBIIBRHOTO MpaBa OCiO, sIki HA MOMEHT
NOPYILIEHHS IIpaBa He NepeOyBaloTh y JOTOBIPHUX YM 1HIIMX 3000B's3aJIbHUX BIJHOCHHAX 3
nopyirHukoM. Taki MpaBa BJIacCHWKA aOCOJIOTHI, iM MPOTHCTOITh HEBHU3HAYECHA KUIBKICTH
iHmmX oci0. bynp-ske MmopyiieHHs TIpaBa BIIACHOCTI BJIacHWKA, TOOTO TIpaB BOJIOJIHHS,
KOPUCTYBAHHS ¥ pO3MOPSKEHHS] MAaWHOM MiJJIsirae TpunuHeHHI0. 00’ €KTOM 3aXHCTy MOXKYTh
OyTH peui, 110 € IHANBITYaAILHO BU3HAUCHUMH Ta 30€peraucs B HaTypI.

BingukariitHuii mo30B — 1€ MO30B HEBOJIO/IIFOUOTO BIACHHUKA JIO HE3aKOHHO BOJIOIIOYOTO
HEBJIACHUKA 3 METOI0 BIJHOBJIEHHS MOPYLIEHOI'O BOJIOJIHHSA PI44I0 HUISIXOM BUJIYYEHHS ii B
HaTypi. [li1 He3aKOHHUM BOJIOJIHHAM BapTO PO3YMITH yCsike (PaKTHUYHE BOJIOJAIHHS PIdylo,
AKI10 1) BOHO HE Ma€ MPaBOBOi IMiICTaBH (HAIIPHUKIIAJ BOJIOAIHHS YKpaJIeHOI piudio); 2) abo
MpaBoBa ITJICTaBa SKOro Bijnajga (MHHYB TEPMiH Jii JOrOBOpY MaiHOBOro Haiimy); 3) abo
mpaBoBa IIiJICTaBa SIKOTO HelWCHA (BOJOMIHHS, YCTAaHOBJIGHE B pe3yJdbTaTi HEIIMNCHOTO
IIPABOYUHY).

[TizmcTaBorO BIHAMKAIIIMHOTO TIO30BY € OOCTaBHHH, SKI IMIATBEPKYIOTH MPABOMIPHICTH
BHAMOT TI03MBayva Mpo MOBEPHEHHS HOMY MaifHa 3 4y>KOT'0 HE3aKOHHOTO BOJIOJIHHS (1Ie (haKTH,
[0 MATBEPKYIOTh MPAaBO BIACHOCTI HAa BUTpeOyBaHE MaifHO, BUOYTTS MOTO 3 BOJIOJIHHS
no3uBaya, nepeOyBaHHS WOTro B HATypi Yy BiANOBiga4a Ta iH.). 3 MO3UIH MPOILECYaTIbHOTO
mpaBa IIi Ta 1HII 00CTAaBUHU CTAHOBJISATH NMPEAMET I0KA3yBaHHS.

YMoBU Tipej1’ IBIEHHS BIHAUKAIIIHOTO TTO30BY:

1. Maiino BuOyJIO 3 BOJIOJIHHS BJIacHHUKA 1032 Oro BOJIEHO.

2. Maiino 36eperiocst B HaTypi (SIKIIO pid 3HUIIEHA — TI030B 13 3aMO/IiSTHHS IIIKOJIN);

3. Mano nepebyBae B ocoOu (BIANOBI1a4a) HE3AKOHHO;

4. MaiiHo, 110 BUTPEHYETbCS, € 1HJMBIIYyalbHO BHU3HAUEHOI PIUYI0 (SIKIIO pPid, IO
BHOYIIa 3 BOJIOJIIHHS BJIACHHKA HEMOXIJIMBO BIIOKPEMHUTH 3 MacH OJHOPIHHX pedeil — M030B
npo Oe3miacTaBHe 30araueHHs).

5. Mix BIacHUKOM Ta (PaKTUYHUM BOJIOJLIBLEM BIIHOCHO BUTPEeOYBaHOI pedi BiJICYTHI
JIOTOBIPHI BITHOCHHH.

BupimeHHs nuTaHHS MOXKJIMBOCTI 3aCTOCYBaHHS BIHJWKAIl YM PECTUTYIIi, HEOOXiTHO
BUXOJIUTH 31 3MICTY MpPaBOBIAHOCHH, SIKI BUHUKAIOTh MK CTOpOHaMH. MeTa pecTUTyuli —
MOBEPHYTH y CTaH JIO YKJIaJICHHS ITPaBoYnMHy. MeTa BiHIUKaIlil — MOBEPHYTH Pid.

[Mpuknaan uis 3acTOCYBaHHS HETATOPHOTO MO30BY: IHINI 0COOM 3BOJSTH CIOPY.H,
Ca/DKAIOTh JIepeBa, YUM YHEMOXJIUBIIOIOTH MiaXig 1 miu’'i3n 10 OyIWHKY BIACHUKA,
CIIPUYHMHSIOTH 3CYBH 1 00BaJIM; OJJHOOCOOOBO 3aMarOTh MPUMIIICHHS, 1110 MAlOTh IepedyBaTH
y CIUJIBHOMY KOPHCTYBaHHI, BCIX CIIBBJIACHHKIB; 31MCHIOIOTh PEMOHT CBOEI KBApTUPH YU
qacTUHU OyAWHKY TaKdM YHWHOM, M0 II€ CHPUYUHSE TMEPeIIKOId 4Yd HeOe3NeKy s
MPOKUBAHHS 1HIIIUX CIIBBIACHUKIB. OTXe, BIACHUK MOXKE 3BEPHYTHCS JI0 CYIy 3 TT030BOM IPO
YCYHEHHS IOpYLIEHb MOro mpasa. e o308 Ha3uBa€eTbCS HETaTOPHUM.

YMoBU nipe]1’ IBJICHHS HETaTOPHOTO TIO30BY:
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1) wmaitHO He BUOYIIO 3 BOJIOJIIHHS BIIACHUKA;

2) mpaBOMOPYLIEHHS TPUBAE HA MOMEHT MOJaHHS MO30BY;

3) mo3uBady 1 BiAMOBIgaY HE TIEPeOYyBAOTh Y TOTOBIPHUX BITHOCHHAX.

Sxmo cyn mpuxoauTh 10 BUCHOBKY, IO HETATOPHHI IMO30B € OOIPYHTOBaHUM, TO Yy
peryJIATUBHINA YacTHHI PIIICHHS BH3HAYA€ NMUISXW BUKOHAHHS JAHOTO PIIICHHS, TOOTO Jii, sSKI
Ma€e BUYMHHUTU BIJMOBIJA4 JUIsi YCYHEHHsI MOPYLIEHb IMpaBa BIACHOCTI IMO3MBada 1 CTPOK
BUKOHaHHsA LuX pimeHsb.(Ilpuknan: BIacHUK KBApTUPH HajgaB JoOKa3 — JIOTOBIp KyMiBJi-
npofaxy. Y KBapTHpl 3aJMIINIACA 3apEECTPOBAHOI0 KOJMILIHS BIACHUL — BIANOBIJIAY, LIO
MIATBEPHKYETHCS TOB1AKOI0. Cy/T — MIJITXOM 3HSITTS 3 PEECTpaIlii).

Skio BiamoBigay m0BeE CyaIy, IO WOTo il € MpaBOMIpHUMH a00 HaJacTh JOKa3H IIPO
HasBHICTh MIDK CTOPOHAMHU JIOTOBOPY, TO B 33JJ0BOJICHHI O30BY Oy/i€ BIIMOBJICHO.

% TIuTanus 175 ONPANIOBAHHS:

ITo30B 1po BUTpEOYBaHHS MaiiHa 3 1y)KOr0 HE3aKOHHOTO BOJOIIHHS (BIHAMKALIs).
Bumora mnpo ycyHeHHS TNOpyIieHb, HE TIOB’A3aHUX 13 TMO30aBIIEHHSM BOJOIHHS
(HeraTopHUl TT030B).

[To30B npo BU3HAHHS MTpaBa BIIACHOCTI.

[T0o30B Mpo 3HATTS apelTy, BUKIIOYSHHS MaifHa 3 Omucy.

[To30B npo Bu3HAHHS 00’ €KTOM MpaBa BIACHOCTI HEAOOYAOBAHOTO Oy /IIBHUIITBA.

[To30B npo Bu3HAHHS MTpaBa BIACHOCTI HA MPUMIILIECHHS (YaCTUHY) MTPUMIIICHHS.

N =

ook w

&5 3aBIaHHA:

1. TIpoBeniTh aHai3 Ta y3arajJbHEHHS CYJOBOI MPAKTUKU PO BIHIUKAIIIO MaiiHa.

2. IlpoBeniTp aHami3 Ta y3arajJbHEHHS CYAOBOi MPAKTHKH B CIpaBax IpO BH3HAHHS IpaBa
BJIACHOCTI

<& IlutaHHs 1JIsI CAMOKOHTPOJIIO:

JlaiiTe xapaKTepUCTHKYy PEUOBO-IPABOBUX 3aC0O01B 3aXKCTY MpaBa BIACHOCTI.

XTO € BiAIOBia4eM 3a BIHAUKAIIMHUM [1030BOM?

3a SIKUX YMOB piu MOxe OyTH BUTpeOyBaHa BiJ JOOPOCOBICHOIO HaOyBaua?

o € mixcTaBoO BIHAMKALIIHHOTO MO30BY?

XTO € BIANOBITAYEM 3a BIHAMKALIIHUM [1030BOM?

[lepeniviTh yMOBH npes’ sBICHHS BIHAUKALIHHOTO I1030BY.

[TepeniviTh YMOBH Mpe’ IBICHHS HEraTOPHOTO TIO30BY.

XTO € BIMOBIa4e€M 3a HETATOPHUM TT030BOM?

Sk 3OIACHIOIOTBCA pPO3paXyHKM TIpU TIOBEpHEHHI MaifHa BJIACHHUKY BiJT HE3aKOHHOTO

BOJIOAUIBLIS?

10. SIxa mo30BHA JaBHICTh 3aCTOCOBYETHCS MIPU BiHIWKAIIi?

11. Yu 3acTOCOBYETHCS TTO30BHA JABHICTH IIOJI0 BUMOT MPO YCYHEHHS MOPYIICHb Y KOPUCTYBaHHI
MaiiHOM?

12. B sikuX BHIIaJKaxX 3aCTOCOBYETHCS BU3HAHHS ITPaBa BIACHOCTI SIK CIOCIO HOTO 3aXUCTY?
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TEMA 9. 30b0B’A3AJIBHO-ITPABOBI TA IHIII CIIOCOBU 3AXUCTY
PEUYOBUX ITPAB

& Memoouuni pexomenoauii: 3000B'13aIbHO-TIPABOBI CIIOCOOM 3aXUCTY MArOTh HA METI
3aXUCT IHTEPECIB BIACHUKA SIK YYaCHHMKA 3000B'S3albHUX BiTHOCHH. l[lommproloThes Ha
BUMAJIKH MOPYIIEHHS IUX MpaB 0CO0O0I0, sSIKa 3HAXOTUTHCS 13 BIACHUKOM B JIOTOBIPHHUX YU
IHITUX 3000B’A3aIbHUX MpaBoBigHOCHHAX. OO0’ €KTOM 3aXHUCTY MOXYTh OyTH Oyab-sKi peui Ta
MaitHOBI TipaBa. [Ipu 1boMy camoi pedi y HaTypi BiKe He icHye a00 BOHA MOIIKO/KEHA, i iCHYye
notrpeda y OHOBJIEHHI ii SIKOCTI.

Ha BinMiHy Bin pedoBHX 3aco0iB 3aXHCTY IpaBa BJIACHOCTI, sIKI 0a3ylOThbCs Ha MIpaBi
BJIaCHMKA BUMAaraTu BiJl OyJb-KOTO YTPUMYBATHUCS BiJl IOPYLIEHHS HOro abCOIIOTHOTO MpaBa,
3000B's13a7IbHI 3ac00M 3aXMCTy MpaBa BIACHOCTI Ta IHIIMX LMBUIBHUX NpaB 0a3yroThCS Ha
MOJKJIMBOCTI 3aCTOCYBaHHSI MPHMYCOBHMX 3aXOJliB y NMPaBOBIIHOCHHAX 3 IJIKOM KOHKPETHO
BU3HAYCHUMHU YYaCHUKAaMHU BiJIHOCHHUX MPAaBOBITHOCHH, y SIKUX € YIIOBHOBa)XeHa 1 3000B's13aHa
0co0H.

Sk BimoMo, yci 3000B's13aHHS TIOAUISIOTHCS HA JIOTOBIpHI 1 HEAOTOBIpHI. BignmoBimHumu
OCOOJIMBOCTSIMU XapaKTEPU3YIOTbCA 3aCO0M 3aXUCTy CYO'€KTIB JOTOBIPHUX 1 HEIOTOBIPHUX
3000B's13aHb. Tak, y JOroBIpHMX 3000B'I3aHHSIX YIOBHOBaXK€Ha 0co0a (KpeauTop) MOXKeE
3aXMCTUTH CBOi IMBUIBHI IMpaBa Ta IHTEPECH LUIAXOM: a) MPUMYCY OOp)KHMKA BUKOHATU

30


http://zakon4.rada.gov.ua/laws/show/v0005740-14
http://blog.liga.net/user/emorozov/article/24797.aspx
https://zakon.help/article/pravo-vlasnosti-zakonodavstvo-pro-pravo-vlasnosti?menu=181
https://zakon.help/article/pravo-vlasnosti-zakonodavstvo-pro-pravo-vlasnosti?menu=181

000B'sI30K y Harypi; 0) po3ipBaHHS IOTOBOPY; B) 3aCTOCYBaHHS Mip BiAMOBIZATBHOCTI; T)
3aCTOCYBaHHS 1HIIMX 3aX0/liB, Nepe10adyeHNX JOrOBOpOM ab0 3aKOHOM.

[limcraBamMu BUHUKHEHHS 3000B'sI3aHb MOXYTh CJIYT'YBaTH 3allOAISTHHS IIKOIW (JCIIKT)
0co0i abo i#oro MaiHy, 3amOIISHHS IIKOAM MailHy OPUANYHOI OCOOM Ta mpuadaHHS abo
30epexeHHs MaifHa 3a paXyHOK KOIITIB 1HIIOT 0coOM 06€3 JOCTaTHIX ITiICTaB.

VY 3000B's13aHHSAX, 1[0 BUHUKAIOTh BHACTIZAOK 3alOJISIHHS IIKOAW BU3HAYAIBHY pPOJIb Y
3aXHCTI IHTEPECIB MOTEPIUINX BIJIIrPa€ MEXaHI3M JIETIKTHOI BIAMOBIIAIBHOCTI, /1711 HACTaHHS
AKOT HEOOX1JHO, K MPaBUJIO, BCTAHOBUTH CKJIaJ LMBUILHOTO MPABOMOPYIICHHS (IIKOMY,
NPOTUIIPABHY TMOBEIIHKY, MPUYUHHUNA 3B'S30K MK IIKOJIOK 1 MPOTHIPABHOIO MOBEIIHKOIO,
BUHY).

JlenikTHa BIAMOBIJANIBHICTh HAcTa€ TOMl, KOJM 3aloAil0Ba4 IMIKOAMU 1 MOTEPHIIUN HE
nepeOyBaloTh y AOTOBIPHUX BITHOCHHAX MO0 Ojara, SKOMy 3amofisiHo mKoy. OCHOBHUMU
croco0aMul BIAMIKOMYBAaHHS IIKOJIH, 3aMOJITHOI MaifHy 0COOM CIYTYIOTh: BIAIIKOAYBaHHS 1i B
HaTypl (HaJaTu pid TOro camoro pojy 1 sIKOCTi, BUIIPABUTH MOIIKOKEHY P14 1 T.1H.) a00 MOBHE
BIJIIIKOJTYBaHHS 3aMOAISIHUX 30UTKIB, KOMIIEHCAI[II MOPATbHOT IIIKO/IH.

Binaukamiifauii mo30B Moxe OyTH MOJaHUM, SKIIO MaiHO 30eperyiocs y HaTypi. Tomy
KOJIM, HANPUKJIaJ, 3JI0YMHEIb 311ICYBaB, CIIOKUB, BIAUY>KHB HEBIIOMUM 0co0aM BKpaJieHy pid,
BJIACHUK MOXXE 3aXHCTHTH IMOPYIIEHE NPABO BJIACHOCTI JIUIIE NMUITXOM 3BEPHEHHS 3 MO30BOM
PO BIAIIKOXYBAHHS BapTOCTI i€l peui.

3000B's13aHHS, 1II0 BUHUKAIOTh BHACIIJIOK NMpuI0aHHs abo 30epeskeHHs MaliHa 3a paXyHOK
KOILITIB 1HIIOI 0cOOM 0€3 AOCTaTHIX MiJcTaB, BperyiaboBaHi riaaBoro 83 LUK Ykpainu «Habytrs,
30epekeHHs MaiiHa 0e3 JOCTaTHhOI MPABOBOI MiICTaBU». 3MICT I[OT0 3000B'sI3aHHSI TIOJISITAE B
TOMY, III0 0c00a, sKa ojepkajga MalHO 3a paxyHOK 1HIIOI ocoOu 0e3 JOCTaTHBOI MiACTaBH,
BCTAHOBJICHOI 3aKOHOM a0o0 JOTroBOpOM, 3000B's3aHa MOBEPHYTH Horo Il ocoli. Y pa3si
HEBUKOHAHHS IbOTO0 OOOB'I3KYy O€3MIACTaBHO OJCpKaHE MaWHO MIIJISATAE CTITHEHHIO Y
NPUMYCOBOMY MOPSAKY dyepe3 cyn abo apOitpaxuuit cya. Lli 3axonu npuMycoBoro xapakrepy
€ IHMBLILHO-TIPABOBOIO CAHKIIIEIO, JUIA 3aCTOCYBAaHHS SIKOI HEOOXiTHO BCTAaHOBUTHU (HaKT
npuabaHHs 4M 30epeXeHHs MaiiHa 0e3 JOCTaTHIX MiJACTaB, MepeadavyeHuX 3aKOHOM ado
JIOTOBOPOM. BaxMBOIO 0COOMMBICTIO LBOTO CMOCO0Y 3axXUCTy € HOro 3acTOCYyBaHHS
HE3aJIe’KHO BiJl BUHH 3000B's13aHOI 0COOH.

[Tin HaMEXKHOIO MPABOBOIO MIJCTABOI PO3YMIIOTH MPUAOAHHS MaiiHa 3a JOTOBOPOM, Y
NOPSAJKY CHaJKyBaHHS, Ha MiACTaBl aJMIHICTPaTUBHOIO akTa Ta IHIOMX IIJICTaBax, HE
3a00poHEHNX 3aKOoHOM. Take 3000B's3aHHS BHHHKA€E y pasi, KOJM BIANOBIJHA TPaBOBa
mifcTaBa Oyna BiICYyTHS 3 caMoro moyaTky abo Biamana srogom. IIpaBoBa mincTaBa, 3a SIKOIO
npua0aHo MaiHO, MOXK€ BIANACTH, HANpHUKIaA, y pa3l BHU3HAHHS JOTOBOPY, 3a SIKUM
HaOyBa€ThCS MaiftHO, CYZIOM HEIIMCHHUM, y 3B'SI3KY 3 BBEJICHHSM Y JiI0 HOBOI MPAaBOBOi HOPMH,
SKIl HaJa€eThCsl 3BOPOTHA CHIIA; Yy pa3l CKACyBaHHS BUINOIO THCTAHINEIO Yy MOPSAKY HaTJsTy
pillIeHHs CyAy, Ha MiICTaBi SIKOTO OYJIO MPOBEIEHO CTATHEHHS HA KOPUCTh MO3MBayva.

besniacraBHe npuaOaHHS MOKE€ MaTH MICLIE Yy pa3l BUKOHAHHS HEICHYIOUOTO MIXK
JTAHUMHU CTOPOHAMH OOOB'SI3KY a00 KOJM Takuii 0OOB'SA30K iCHYBaB, ajie Bke OyB BUKOHAHUI.
HeobrpynroBanumMu npundaHHsIM Moxe OyTH i oruiata mpoAyKIlil y OUIbIIiNA CyMi, HI’K BOHA
KOIIITYE.

[IMomo Ge3miacTaBHOTrO 30€peKEHHS, TO BOHO Ma€ MICIle y BUMAJKax, KOJIH MEeBHA 0co0a
NMOBMHHA Oyjna BUTPATUTH YACTHHY CBOIX KOINTIB, aje He 3po0uia MbOro, TUM CaMUM
30epirmu X BHACTIIOK BUTPAT 1HIIOT 0cOOH.

CTOCOBHO pO3paxyHKIB MiX CTOPOHAaMH, CJIJT 3a3HAYUTH, IO IX MOPSJIOK Harajaye
HOPSAOK BiIIKOyBaHHS 30MTKIB. Y pa3i HEMOXKJIMBOCTI MOBEPHYTH MaliHO B HATypi Mae OyTu
BIJIIIKOZIOBaHA HOTO BapTICTh, fKa BH3HAYAETbCSI Ha MOMEHT mpuadanHa. Kpim Toro,
3000B's13aHa 0c00a MOBMHHA MOBEPHYTH a00 BIIIIKOAYBAaTH YCl JOXOJAHM, SIKI BOHA OTpUMana
abo Morja OTpUMAaTH 3 TOrO Yacy, KOJM BOHa Ji3Hajacsi abo MOBMHHA Oyja Ji3HATHUCA PO
0e3miACTaBHICTh OJIep>KaHHs MaiHa.
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Takum 4yumHOM, Ha BiZMIHY BiJ TO30BIB MPO TMOBEPHEHHS O€3MiACTaBHO MPHIOAHOTO
MaliHa, 3a BIHJMKAI[IHHUM TI030BOM IO3MBA4 MOKE€ BUTPEOYBaTH JIMINE Ty pid, sika BUOYJa 3
WOr0 BOJIOIIHHS.

[ToTpiOHO TaKOX BiMEXKOBYBAaTH TO30BH 3 O€3MiACTaBHOrO 30aradeHHs Bij IMO30BIB 3
3anoAisiHHS mKoau. [lepmm kputepiemM ajs iX po3MeXyBaHHS € MPUHLHUI BUHU. Tak, Mo30B
PO BIANMIKOTYBaHHS LIKOAM MOKe OyTH 3aJIOBOJICHHH, SK MPaBUJIO, 32 HASBHOCTI BUHM ii
3amojioBaya, B TOW 4Yac SK I030B NPO IMOBEPHEHHsS O€3MiACTaBHO NpUAOAHOIO YU
30epexeHoro maHa — 3a 1i BiACyTHOCTI. [[pyroro o3Hakow € Te, IO IMO030B PO
BIJIIIKOTYBAaHHSI IIIKOJM € 3aCOO00M IMOKJIaJICHHS MailHOBOI BIAMOBIAAIBHOCTI Ha 3aIrojiitoBaya
IIKOAM. A 3000B's3aHHS 3 O€3MM1ICTABHOTO 30aradyeHHs HE € MIpOI0 BIAMOBIAAIBHOCTI, ajke
BOHO HE € JEIIKTHHUM.

Heo0OximHo mam'aTath, 10 IUBUIHFHO-TIPABOBI 3aCO0M 3aXHCTy IMBUIBHUX IpPaB JOCHTHh
HEOJHOpPITHI 3a CBOIM 3MICTOM Ta yMoOBaMH 3acTocyBaHHs. OnHI 3 HUX 0e3mocepeaHbO
CIPSIMOBAHI Ha 3aXMCT IIPaBa BJIACHOCTI, 1HIII — OITOCEPEIKOBAHO.

Jlo ocTaHHIX BIJHOCATHCS CIIOCOOM 3aXHCTY, SIKI BUIUIMBAIOTH 3 PI3HUX IHCTUTYTIB
UBUILHOTO TpaBa. TakMMU € BUMOTU Mpo: 1) 3aXUCT MpaB y4acCHHMKA CHUIBHOI BJIACHOCTI
(BU3HAYCHHS TIOPSIKY BOJIOAIHHS, KOPUCTYBAHHS 1 PO3MOPSIKEHHS CIUIBHOIO BIACHICTIO,
NepeBeIeHH MpaB 1 O00OB’SI3KIB MOKYMIS 3a JOrOBOPOM KYHIBII-MIPOJAXy YAaCTKH Yy MaBl
CHUIBHOI YaCTKOBOI BIACHOCTI, BU3HAHHS HEJIWHUM JIOTOBOPY 3aCTaBU MaifHa, 110 nepedyBae
y CIJIBHIA CYMICHIH BJIaCHOCTI, BU3HAUEHHsI PO3MIPy YacCTOK CITIBBJIACHHUKIB Yy CILJIBHOMY
MaiiHi TOI0); 2) BU3HAHHS HE3aKOHHUM (HEI1MCHUM) pillIeHb OpPTraHiB BUKOHABYOI Biaau abo
OpraHiB MICIIEBOTO CaMOBPSAYBAaHHS, IHIIMX IPAaBOBUX aKTIB, LI0 MMOPYIIYIOTH IIPABO
BJIACHOCTI; 3) 3aXUCT MalHOBUX MpaB BJIACHUKA, BHU3HAHOTO Yy BCTAaHOBJICHOMY IMOPSJIKY
0e3BiCHO BiJICYTHIM a00 OTOJIOIICHUM MOMEPJIUM Y BUIAJKY HOTO SBKH; 4) BIAMOBITAIBHICTh
3acTaBojeprkarens, 30epiraya abo omiKyHa CIaJKoBOr0 MaifHa 3a MOIIKOIKEHHS abo BTparty;
5) MpeBEHTUBHUH CITOCIO 3aXHCTY IpaBa BIACHOCTI, IHITUX PEUYOBUX IPaB.

OcoOnuBICTh MPEBEHTUBHOTO 3aXUCTy CYO’€KTHBHOTO TpaBa MOJSATa€ B MOTO MOMYIIEH]
3a YMOBH iCHYBaHHS 3arpo3u IOPYIICHHS IpaBa, SKUH PO3TIATAETHCS K «(PaKT pearbHOI
JiHCHOCTY. Y IbOMY BUIIQJAKY 3arpo3a Mae 00’ eKkTuBHUI Xapakrep (4.2 ct. 386 LIK).

[TpeBeHTHBHUI crnoci®0 3aXWUCTy PEYOBOTO IMpaBa CHPSIMOBAHMA Ha TMOMEPEIKEHHS
MOKJIUBOMY TIOPYIIEHHIO, SIKOTO HAa MOMEHT IOJaHHS MO30BY HEMAaeE, ajie MpPU LbOMY Y
BJIACHUKA (HOCISI 1HIIIOTO PEYOBOTO MpaBa) € BCl MIJCTABU BBaXKaTH, IIO Jii BIAMOBIAHUX OCI0
HEMUHYYE TIPU3BEIYTh JI0 MOPYIIEHb HOro MpaBa B MailOyTHhoMy. Hampukian, OyaiBHUIITBO
YKUTIIOBOTO OyJIIMHKY, BBEJCHHS B €KCIUTyaTallil0 SIKOTO 3aKpU€ CBITIIO Y KBapTUpaX BIACHHKA.
[TpuknanamMyu NMpeBEHTUBHUX CHOCOOIB 3aXUCTY € MOJOKEHHA 4. 2 cT. 386, m.1 1m. 3 u. 1 cT.
1164 11K, a63. 5 4. 2 c¢1.20 'K Ykpainu. CynoBa npakTrka NOIIMPIOE HA MPEBEHTUBHI MO30BU
3arajbHi BAMOTH I10JIO CITIOCOOIB CYJIOBOT'O 3aXHCTY.

= IMuTaHHs 1JIs1 ONPANIOBAHHS
1. TlousTTs 3000B’s13aIbHO-TIPABOBUX CITOCOOIB 3aXHCTY PEUOBUX ITPaB.
ITo30BH Mpo OBEpPHEHHS MaifHa Ha MiACTaBi IOTOBIPHOTO 3000B’I3aHHS.
[To30BU 3 BUMOTOO PO BIAIMIKOYBaHHS 30U TKIB.
[To30B TIpo BIAMIKOJYBAaHHS IIKOJAW, 3aBAAHOI BJIIACHUKOBI HEPYXOMOCTI 3€MEJbHOI
JUTSTHKY, )KUTIIOBOTO OyJIUHKY, IHIINX OYy/1BEIb y 3B’ SI3KY 13 3HM)KEHHSIM 1X BapTOCTI.
[To30B po BU3HAHHS HEIIHCHUMH MTPABOYMHIB MPO BiTUYKEHHS MaiiHa.
ITo30BM 111010 MaiiHa, IKE € CIIJILHOIO BJIACHICTIO KIJIBKOX 0Ci0.
[To30B mpo BU3HAHHS HE3aKOHHUM MIPABOBOTO aKTa, IO MOPYIIYE MPABO BIACHOCTI.
8. IlpeBeHTHMBHUII 3aXUCT PEYOBOTO MpaBa.

o

No O

&5 3aBIaHHA:
1.TIpoBeniTe aHaii3 Ta y3arajJbHEHHS CYJ0BOI MPAKTHKHU Mo Oe3MmiicTaBHE 30aradeHHs..
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2.1IpoBeniTh aHaii3 Ta y3arajJbHEHHS CyHOBOi NPAaKTUKU Y CIIpaBax MpO BU3HAHHS HEAIHCHUMHU
MIPaBOYMHIB TIPO BIIUYKCHHS MaiiHa.

@ ITuTaHHs 1JI5 CAMOKOHTPOJIIO:

1. JlaliTe XapakTEpPUCTUKY 3000B’sI3aIbHO-TIPABOBHUX CITIOCOOIB 3aXUCTY MpaBa BIIACHOCTI.

2. SIxi 0cOOMMBOCTI 3aXKCTy MPaBa BIACHOCTI IIJISIXOM BU3HAHHS IPAaBOYMHY HeliHCHUM?

3. Ilepemuith Bimomi Ba 1m030BM mpo TMOBEpHEHHsS MaliHAa Ha MIACTaBi JIOTOBIPHOTO
3000B’A3aHHS.

4. Po3kpuiiTe 0COOJMBOCTI BUMOT IIPO BiAIIKOyBaHHS 30UTKIB.

5. Po3kpmiiTe 3MICT «CaM03aXHCTy» PEUOBHUX IIPaB.

6. JlaiiTe BU3HAUEHHS MOHATTS «IIPEBECHTUBHUN 3aX1]».

7. OxapakTepu3yiiTe MO30B IPO MPUIIMHEHHS IpaBa Ha YacTKy y CHUIBHOMY MaifHi 3a
BHMOTOO 1HIITUX YYaCHHUKIB.

8. Po3kpute mijcTaBu Is1 3aCTOCYBAaHHS MO30BY PO MOALI CIIUJILHOTO MaiiHa.

9. Po3kpuiiTe mMpaBOBI HACHIJKH IPABOYMHIB TMPO BITUYKEHHS YaCTKH CIIBBJIIACHHKIB,
BYMHEHUX 3 MOPYIICHHSM IpaBa MMepeBaXKHOI KYITiBIIL.
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3MICT CAMOCTIMHOI POBOTH JJI5SI 3AOYHI ®OPMHA HABYAHHS
TEMA 1. HOHATTSA, HPUHIUIIN TA CUCTEMA PEYOBUX IIPAB

& Memoouuni pexomenoauii: PedoBuMu mpaBamMu € CyO’€KTHUBHI TpaBa, sIKi
BUHUKAIOTh Ha MiJICTaBl HOPM peyoBOro mpasa. PedyoBi mpaBa 3akpiIUIIOIOTh MPUHAIEKHICTb
pedeil yuacHMKaM IMBIIBHUX BIIHOCUH, TOOTO, CTATHKY MAalHOBHUX BiTHOCHH. PeduoBuM mpaB
BJIACTHBI TPUHIMIM, [0 SKWAX 3a3BUYail BIAHOCATH 1) ciigyBaHHS 2) 3aMKHYTOTO KoJja
pedoBUX Mpas; 3) JOOPOCOBICHOTO HAOYTTS pedyoBUX IpaB; 4) nmpuHUUN nepesaru. [TpuHimn
CIIyBaHHS O3Hayae€, 110 PEYOBl MpaBa CIAYIOTH 3a pluuto. [IpMHIUMI 3aMKHYTOro Koja
pEYOBHX TMpaB O3HAYAE, IO MEpeNliK Ta 3MICT PEUOBUX IPaB BCTAHOBIIOETHCS 3aKOHOM.
[TpuHuMn 100pOCOBICHOrO HAOYTTSI PEUYOBUX IpPaB MOJATaE B TOMY, IO Oyab-sike HAaOyTTS
pedoBOro mnpaBa Ha MallHO Mae OyTtu noOpocoBicHMM. llpuHuMN mnepeBaru: y BHUNAAKY
31ITKHEHHSI peYOBHUX IpaB paHillle BCTAHOBJIEHE Ha 00’€KT pevyoBe MPaBO Mae€ MepeBary nepe
pEYOBHM MpaBOM, BCTAHOBJIEHMM Ha OO’€KT Mi3HIIIE, HANPUKIAJ] MPaBO MPUTPUMAHHS Ta
MpaBoO 3acTaBU Ha pid, JB1 3aCTaBM HAa OJHY piy, SKIIO IHIIE HE Mepe0adeHO 3aKOHOM.
BuokpeMiItor0Th IOBHE pedoBe MpaBo (IIpaBO BIACHOCTI, PEYOBE MPABO HA CBOE MANHO CT.
316-394) 1 oOMexxeHiI pedoBi MpaBa (mMpaBa Ha 4yxe MaiHO, cT. 395-417, BiZHOCATHCSA 10
0OTSKEeHb MaliHa).

3BepHITh yBary, o Ha (OpMYyBaHHS PEUOBOTO IpaBa B YKPaiHCBKOMY LUBUILHOMY
MpaBi CNPUYMHUIIA BIUIMB HHU3KAa YWUHHUKIB 00 €KTHBHOTO XapakTepy, sKi IOB’s3aHi 3
TeOMOJIITUYHUM PO3TallyBaHHAM Y KpaiHH, ii monoxeHHsM Mixk Cxomom 1 3axoqom. Po3BuTok
pPEYOBOTO IpaBa BiAOYBA€THCA 3 IEPEMIHHUM YEPryBaHHSIM TO MOCWJICHHSM, TO MOCIa0JIEeHHAM
JEp>)KaBHOTO BTPyYaHHS Yy MaWHOBI BIAHOCHHHU. Jlods pedyoBO-TIPAaBOBUX I1HCTUTYTIB
CKJIa/IaJiacsi O-pi3HOMY.

G IMumanna ona onpayiosanus:

1. TlonstTs peuoBux mpaB. CucTtemMa NMPUHIIMIIB PEUOBUX MpaB. [IpUHIUI cIigyBaHHS.
[TpuHIHMT 3aMKHYTOTO KOJia peuoBuX npaB. [IpunIun riaacHocTi (myOai9HOCTI) pedyoBHX
npaBs. 100POCOBICHOTO HAOYTTS PEUOBUX MPAB.
3aranbHa XapaKTEepUCTHKA 31HCHEHHS! PEUOBOT0 MpaBa.

Tutynu peyoBoro npasa. JlepxkaBHa peecTparlisi pe4oBUX MPaB.

Po3BUTOK pedoBUX MpaB y 3aKOHO/IaBCTB1 YKpaiHHU.

Cucrema pedoBUX IIPaB y CydaCHOMY ITUBUILHOMY 3aKOHOJIaBCTBI Y KpaiHHU.
CriBBiHOIIIEHHS TIPaBa BIACHOCTI Ta PEYOBHX MPAB HA UyKe MalHO.

ok own

&5 3aBIaHHA:
1. CkuaniTe TEpMIHOJIOTIYHHI CIIOBHUK /IO TEMHU.

<& IIuTanHs 1/l CAMOKOHTPOJIIO:

1. Ha3BiTh BuAM peuoBuUX MpaB 3a 3aKOHOJAABCTBOM Y KpaiHH.

JlaiiTe BU3HAUYEHHS MOHSTTS «PEYOBE MIPABO».

Po3zkpuiiTe 3MiCT IPUHLIKITY CI1AYBaHHS

[Io 03Hauae NPUHLKI 3aMKHYTOT'O KOJIa peYOBUX MPaB?

Sk cniBBIIHOCATHCS MPABO BJIACHOCTI 1 PEUOBI IpaBa Ha 4yXKe MaiiHO?
SIKi pedoBi mpaBa BCTaHOBIIEH] ['ocrioiapcbkiM KojiekcoM Y KpaiHu?
Po3kpuiiTe cucremMy pedoBHX IIpaB Ha 4y»Ke€ MalHO.

Noookrwd
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TEMA 2. 3ATAJIBHA XAPAKTEPUCTUKA ITPABA BJIACHOCTI

& Memoouuni pexomenoauii: TIpaBo BIACHOCTI € OCHOBHHM IHCTUTYTOM pPEYOBOTO
mpaBa, HOPMH SIKOTO 3a0€3MeUyIOTh PEryIOBaHHS BIJHOCHH BIACHOCTI y CTaHI «CTATUKH.

OmnpanpoByroun muTaHHs «[IOHATTS Ta 3MICT EKOHOMIYHMX BIJIHOCUH BJIACHOCTI»
HE0OX1THO cpopMyTIOBaTH TOHSTTS BJIACHOCTI B €KOHOMIYHOMY 3HA4YCHHI Ta PO3KPUTH HOTO
CITIBBITHOIICHHS 3 MOHSTTSIM IpaBa BJIACHOCTI, aJ)K€ MEBHA YaCTHHA €KOHOMIYHMX B1JIHOCHH
BJIACHOCTI, SIK1 ICHYIOTh Y IIIJIOMY I103a BOJICIO 1 CBIJOMICTIO JIIOJIEH, MOXKYTh OyTH 00'€KTOM
MIPABOBOTO PETYJIOBaHHS, JICTaI0YU BIAMOBIIHE O(POPMIIEHHS y HOpMax IMpaBa.

Buuaroun nutanus «O0’€KTH IpaBa BIACHOCTI» CII1J] 3B€pHYTH yBary CIiBBIHOIIEHHS
MOHATh «PIC» Ta «MailHO». 3BEpHITH yBary, IO CHhOTOJHI KOHIIEMIliS peul SIK TUIECHOTO
00’€KTa 1 €EIMHO MOXKJIMBOTO 00’ €KTa PEYOBHX IPaB HE BIAMOBIIA€ KUTTEBUM PEATisiM.

OmnpanpoBytoun nutanHs «IloHATTS 3micT mpaBa BmacHOCTI. «Tpiagay MOBHOBaXKEHb
BJIACHUKa», HEOOXIAHO 3’SCyBaTH CYTHICTh NMPABOMOYHOCTEH BOJIOJIHHS, KOPUCTYBaHHS Ta
posnopsakeHHs. KoxkHa 13 3a3HaU€HUX MPaBOMOYHOCTEW Ma€ CBOE MPU3HAUYEHHS 1 HE MOXKE
3MIHIOBATHUCS 3aJIC)KHO BiJI MICIIS TPO’KMBAHHS BJIACHWKA Ta MiCIIe3HaX0/KeHHS MaiiHa (cT.317
LK Vkpainu). IlpaBo BmacHOCTI MIOAO OKPEMUX BHUIIB MailHa Ma€ MiATBEPIKYBATHCS
BIJIMOBIAHUMH  MPABOBCTAHOBIIOBATBHUMHU  JIOKYMEHTaMH, 30KpeMa, JIOTOBIp KYMiBIi-
npoJaxy, MiHH, IapyBaHHs, IOBIYHOTO YTPUMAHHS, MMOCBITYEHI HOTapiaJibHO; CBIJOLTBO PO
NpaBO Ha CHAINIMHY, BHUJaHE HOTApiyCOM; CBIJIOITBO MPO TPaBO BIACHOCTI, BHJAHE
YIIOBHOBAKEHUM opranoM. Biamosimno no wactuau 2 ct. 325 LK Vkpainu ¢i3uuni Ta
IOpUINYHI 0COOM MOXYTh OyTH BIaCHUKaMH Oyab-SKOTO MaifHa, 32 BUHATKOM OKPEMHUX BHJIIB
MaifHa, fKi1 BIATMOBITHO 10 3aKOHY HE MOXYTb iM HajeXaTH. 3a 3araJlbHUM MPaBUJIOM PHU3UK
BUIIaJIKOBOTO 3HMILEHHS YW IMOIIKOJKEHHS pedl Hece BJIACHHK, SKINO 1HIIE He nependadyeHo
JIOTOBOPOM 200 3aKOHOM.

BuBuenHst nuranHs «3AiliCHEHHS MpaBa BIACHOCTI. Tsrap yTpumaHHs MaiiHa. Pusuk
BUIIQJIKOBOTO 3HUIICHHS Ta BUIIAJKOBOTO IMOIIKO/KEHHS MaliHa» CIIiJ pO3IM0oYaTd 3 aHali3y
ct.319 UK Vxkpainu. Ilin 3xificHEHHAM MpaBa BJIACHOCTI HEOOXITHO PO3YMITH YMOBHU 1
MOPSIIOK peatizallli BIaCHUKOM «TpiaJiny» MPaBOMOYHOCTEH 1010 HAJICKHOTO HOMY MaifHa.
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HeBin’eMHOO CKI1aI0BOIO MpaBa BIIACHOCTI € MEXI1 Ta OOMEXKEHHS ITpaBa BIACHOCTI, SKi
nepeOyBaloTh Y HEPO3PUBHOMY 3B’ s13Ky. Mexki IIpaBa BIaCHOCTI 6e310cepeIHbO BILUTUBAIOTH HA
o0csr TpaBa BJIACHOCTI K 00’ekTUBHOI Kareropii. OOMeXeHHS TIpaBa BIIACHOCTI
BCTaHOBJIIOIOTHCS BCEPEIAMHI HOTO MEX.

OOMexeHHs — IIe 30BHINIHINA BIUIMB Ha CyO €KTHBHE TPaBO BIACHOCTI KOHKPETHOI
0co0u, 10 BTITIOETHCS Y BIAMOBIAHI TPaBOBITHOCHHH 3 11 y4acTIO, TATHE 32 COOOI0 CTHUCHEHHS,
3MCHIIICHHS MOXJIMBOCTEH 3IHCHEHHS BIIACHUKOM CBOiX TIIOBHOBaXXEHb 1 TIOJNSATAE B
KOHKpPETHUX MpUIKCcaxX BIACHUKOBI 3/1MCHUTH NIEBHI 11 800 yTpUMATHUCS BIJ HUX.

Ha BigMiHy BiJ 00’ €KTHBHOTO XapakTepy Ail MEX IpaBa BIACHOCTI, HOTO OOMEXEHHS €
JOTTYCTUMUMU 1 BCTAHOBJICHUM 3aKOHOM BWJIYYEHHSIMH 13 CTAaTyCy BIIACHUKA, B T.4. 3MICTY
npaBa BiacHOCTi. OOMEXEHHs MpaBa BIACHOCTI HE BUKIIOYAIOTh OKPEMi MOBHOBAXKEHHS 31
3MICTY TpaBa BJIACHOCTI, 2 CTPUMYIOTh BJIIACHHMKA Yy 3/IIHCHEHHI Cy0 €KTUBHOIO MpaBa. [IpaBy
BJIACHOCTI BJIACTHBA «EJACTUYHICTBY, «IPYKHICTb». [Ipu ycyHeHHI 00MeKeHb TOBHOBaXKEHHS
BJIACHUKA BIJMOBITHO PO3IIUPIOIOTHCS (BUOPSIMIISIIOTHCS) B MeKaX IMpaBa BIACHOCTI. Takum
yuHOM, oOMexxeHuM Moxke Oytu TIJIBKU cyO’exTuBHE, a HE 00’€KTHBHE NPaBO BIIACHOCTI.
OcrtaHHe Ma€ TUIBKKA MeXi. BaacHHWK MaliHa MOBUHEH BPaxOBYBaTH MEXi Ta OOMEKEHHS, K1
CHIBBIOHOCSITBCS MDK CO00I0 SK 3arajibHe Ta CIellaJbHe, BIANOBIAHO. OOMEXKEHHS
BCTAHOBIIIOIOTHCSI 1I0JI0 OKPEMHX CYO’ €KTIB, 00’ €KTIB.

& IMMuranns 1J15 ONPANIOBAHHS:
1. TloHATTS Ta 3MICT €KOHOMIYHHMX BIJHOCUH BJIACHOCTI. [IOHSATTS Ta MpUHIMIIK TpaBa
BJIACHOCTI.
Cy06’exTu mpaBa BiacHOCTI. Buau npasa BIIaCHOCTI 3a 3aKOHOAABCTBOM Y KpaiHH.
O06’exTH MpaBa BIACHOCTI.
[TonsTTs 3MicTy npaBa BiacHoOCTI. «Tpiajga» MOBHOBaXEHb BIACHHKA.
3nilficHEeHHS TpaBa BIACHOCTI. TsArap yTpuUMaHHS MaifHa. PH3uMK BHMAaJKOBOTO
3HUIIEHHS Ta BUMAJKOBOTO MOIIKO/>KEHHS MalHa.
6. IloHATTs OOMEKEHb, OOTSIKEHBH i MEX IpaBa BJIACHOCTI. [x cmiBBimHOIICHHS. Buman
00MeXeHb ITpaBa BIACHOCTI.

b wd

& 3aBIaHHSA:

3. CkiacTv TepMiHONOTIYHUHN CIIOBHUK JIO0 TEMHU.

4. TlpoBeniTh aHaji3 CyAOBOI NMPAKTUKU BHUPILIEHHS CHOPIB 11010 00’ €KTIB HE3aBEPLIEHOTO
OyIiBHUIITBA

<& IlutaHHs 1JIsI CAMOKOHTPOJIIO:
1. [aiiTe BU3HAUEHHS MOHSTTS «IIPAaBO BIACHOCTI».

2. 1o o3nauae aGCcoMIOTHUN XapakTep cy0’ €KTUBHOIO MpaBa BIACHOCTI?

3. Poskpmiite NPaBOMOYHOCTI «BOJOMIHHS», «KOPUCTYBAHHS», «PO3MOPSIDKCHHD» K
CKJIaJIOB1 3MICTY ITpaBa BJIACHOCTI.

4. JlaliTe MOpPIBHSJIbHY XapaKTEPUCTUKY MOHATH «CyO €KT IpaBa BJIACHOCTI» Ta «CyO €KT
3/11iICHEeHHS TIpaBa BIACHOCTI».

5. Slki Mexi 371iiCHeHHs MTpaBa BJIaCHOCT1 BU3HAUYEHI 3aKOHOJaBCTBOM?

6. XTO Hece pU3MK BHUIIAJKOBOTO 3HHUILEHHS Ta BUMAIKOBOIO MOLIKOKEHHS MaiiHa?

7. Y yoMy noJjsirae HEMOPYIIHICTh IpaBa BIACHOCTI?

8. JSIxi BuIu 0OMEXeHb MpaBa BIACHOCTI PO3PI3HAIOTH 3a IMiJICTABAMU BUHUKHEHHS?

9. VY yomy mossTae TATAp YTPUMaHHS MaifHa BIACHUKOM?

10. /laiiTe mMOpiBHAJIBHY XapaKTEPUCTUKY MEX Ta OOMEKEHb ITpaBa BIACHOCTI.

11. Ha3BiTh HACIAKH BCTAHOBJIECHHS OOMEKEHD.

12. TlepeniuiTh OOMEXEHHS, IKi BAHHKAIOTh Ha mijctaBi HITA.
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TEMA 3. HABYTTS, HEPEXI/J TA IIPUIIMHEHHSA ITPABA
BJIACHOCTI

& Memoouuni pekomenoayii: ipu BUBYCHHI JaHOI TeMU HEOOXiTHO 3BEPHYTH yBary
Ha JOKTPUHAIBHI MIIXOAU JO CIIBBIJHOIICHHS TMOHSTH «IMJICTaBa» Ta «CmOCi0» HaOyTTs
npaBa BJIACHOCTI, MOJIOXKEHHS IIUBIJILHOTO 3aKOHOJABCTBAa IIOJ0 MOMEHTY Mepexoay Ipasa
BJIACHOCTI Ha MaifHO, WOTO TpaBOBE 3HAUYCHHs, OCOOJMBOCTI HAOyTTS MpaBa BJIACHOCTI Ha
00’€KTH He3aBepIIEHOr0 OyAiBHUIITBA, MOPAIOK MPUIIMHEHHS MTPpaBa BIACHOCTI HA MaifHO, L0
nepedyBae y MpUBATHIA BIACHOCTI IJi1 CYCHUIBHUX MOTPeOd YW 3 MOTHBIB CYCIHUIBHOI
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HeoOXigHocTi. Takok HEOOXiAHO 3BEepHYTH yBary Ha Te, mo rinaBa 24 11K «HaOyrts npasa
BJIACHOCTI» HE MICTUTh BHUYEPITHOTO IMEpeNiKy KOHKPETHHX IIiJICTAB BUHUKHEHHS IIpaBa
BJIACHOCTI, a/DK€ ICHYIOTh M 1HIN MiJCTaBH, NepeadayeHi IHIIMMH aKTaMH 3aKOHOJIaBCTBa
VYxpaiau. Taki miacTtaBu MOXYTh OyTH €IUHUMH JIJs1 Cy0’€KTIB yCiX BHIIB IpaBa BIACHOCTI
(yHiBepcasibHI) a00 TpHTaMaHHUMH JIMIIE Cy0’€KTaM TpaBa IMPHUBATHOI, Cy0’€KTaM TMpaBa
KOMYHaJbHOI YW Ccy0’eKTaM TIpaBa JIep»KaBHOI BiacHOCTI (cmemianbHi). BHachigok
HiAIPUEMHULIBKOI JISTIBHOCTI MOXYTh CTBOPIOBAaTHCSA 00 €KTH BCIX BUIB IIpaBa BIIACHOCTI.
Jlnme ¢13u4HI 0COOM MOXKYTh OJIEP>)KYBAaTH y BIACHICTh JOXOAM y BHUIJISAL 3apOoOITHOI MJIATH,
CTHUTICH/IIH, aJTIMEHTIB Tolo. B mopsaky koHdickallli MaifHa 3a pIlICHHSAM CYAy 32 BUMHCHHS
MPaBOMOPYIIICHHS TIPAaBO BJIACHOCTI HaOyBae JMIIe JaepxaBa. Y IMBUIICTHYHIN HayIll Yyci
nifcTaBd HAaOyTTs IpaBa BJIACHOCTI NPUUHSATO AUIMTH HA MEPBICHI 1 MOXiAHI. Baxmuso
BCTAHOBHTH, SIKi IMJICTaBH HAOYTTS MpaBa BIACHOCTI € TIEPBICHUMH, a sIKI — MOXiAHUMHU. Jlo
NepIIuX HajlekaTbh Ti, SKI 3a0e3NeuyroTh BUHUKHEHHS IpaBa BIACHOCTI Brepiie abo
HE3aJIC’)KHO BiJ] BOJI MOMEPEHIX BIACHUKIB (BUTOTOBJICHHS pedi, HAOYTTS MpaBa BIACHOCTI 3a
HaOyBaJIbHOIO JIaBHICTIO, KOH(QICKalis Ta 1H.), a OO0 APYTHMX — Ti, SIKI 3a0e3MeuyroTh
BUHUKHEHHSI MpaBa BJIACHOCTI 3a BOJICIO BJIACHUKA LUISIXOM IPaBOHACTYIHUIITBA, 30KpeMa 3a
MUBUILHUMU yrojaMu (TpaBOYMHAMHU), CTIaIKYBaHHS.

BaxnuBe TeopeTHyHE Ta TpaKTHYHE 3HAYCHHS MAa€ TPaBWIbHE BU3HAYCHHS
KOHKPETHOTO MOMEHTY BUHUKHEHHsI B 0COOM IpaBa BJIACHOCTI, aJKe 3 I[bOTO MOMEHTY 0co0a
HaOyBae MpaB Ha 3aXUCT CBOTO MpaBa BIIACHOCTI y pa3i HOro mopyiieHHs, HEBU3HAHHSA YU
OCIIOPIOBAHHS.

[Ipn BuBuenHi nutaHHs «lloHATTS Ta Knacudikauis MIACTAaB NPUIIMHEHHSA IpaBa
BJIACHOCTI» HEOOXIJIHO 3BEpHYTH yBary Ha IMiJICTaBU BHHHKHEHHS 1 MPUIIMHEHHS IpaBa
BJIACHOCTI, fKI MOXYTh OyTH Kiacu(piKOBaHI 3a TMOPSAKOM MPUITMHEHHS Ha Taki, IO
nepeadavaoTh: 1) MOOpOBUIbHE MPHUIIMHEHHS IpaBa BIACHOCTI (3a BOJICIO BIIACHHKA); 2)
NpUMYCOBE TPHUIMHEHHS TpaBa BJIACHOCTI, MO BiIOYBA€ThCSl MPOTH BOJII BIIACHUKA; 3) 3
00’€KTUBHUX TPUYHH, 11O HE 3ajJeXaTh BiJl BOJI OCi0, HA BHHHKHCHHS Ta MEpeOIr SKuX
BJIACHUK HE MOXXE BIUIMBATH (CMEPTh BJIACHUKA, CTUXIMHE JIUXO TOIO0). 3BEPHITH yBary, 1o y
riasi 25 1K VYkpainu nepeBaxaroTb HOPMH, IO PEryJIIOIOTh MPUIUHEHHS MpaBa BIACHOCTI
npoTd Boyi BracHuKa. [lopsimok 3BEpHEHHsS CTSATHEHHS Ha MaWHO 3a 3000B’s3aHHSIMU
BJIaCHUKa BU3HaueHW 3akoHoMm Ykpainu «[Ipo BukoHaBye mpoBamkeHHs» y Pozmini VII.
[Topsimok TPUMYCOBOTO BITUY>KEHHSI 3€MENIbHUX MJUITHOK MPUBATHOI BIIACHOCTI, 1HIIMX
00'€KTIB HEPYXOMOr0 MaiHa, 10 HAa HHUX PO3MIIIEHI, 3 MOTHUBIB CYCIJIBHOI HEOOX1IHOCTI
perymoeTbest 3akoHOM Ykpainu «IIpo BimuyKeHHS 3eMENbHUX [UISHOK, IHIMUX O00'€KTiB
HEPYXOMOI0 MaiiHa, 110 Ha HUX PO3MIllIeHi, Kl nepedyBaroTh y MPHUBATHIN BIACHOCTI, JUIsS
CYCNUIbHUX MOTPEO UM 3 MOTHUBIB CYCHUJIBHOI HEOOX1THOCTI». Cijl 3BEpHYTH yBary Takox Ha
TE, 1[0 HOPMH TPO MPUIUHEHHS MpaBa BIACHOCTI y pa3i MPUNHHEHHS IOPUIAMYHOT OCOOM HE
3HAWIIUTM CBOTO BUCBIiTIEHHs cepen HopMm riaBu 25 IIK VYkpainu. MaiiHOBI TUTaHHS
NPUTTMHEHHS] IOPUIMYHOT OCOOM 3HAMIIIM CBOE BTIJICHHS CEpEeA TOJOKEHb IPO CTaTyc
opuandHoi ocoou. [IpunuHeHHI0 TIpaBa BJIIACHOCTI Ha MAaHO BHACHIOK CMEpTi BIACHUKA —
¢bi13uuHO01 0cobu npucBsiueHi Hopmu kaury moctoi LK «CmankoBe mpaBo». MaliHOBI IMBUIBHI
BITHOCHM, YYaCHUKOM sIKMX Oyna momepiia ocoba, 3 ii CMEpTI0O HE NpPUIHUHAIOTHCH, a
NPOIOBXKYIOTh ICHYBaTH, aJpKe pid, SKE Hajekana rmomepioMy, He 3HuKae. lleit mporec
3aBEepIIYETHCS BU3HAYCHHSIM 0COOM HOBOTO BIIACHUKA, TIEPEXOI0OM JI0 HBOTO BCiX a00 OKpEMUX
MpaB MOTEPETHHOTO BIIACHUKA CTOCOBHO TIEBHOTO MaifHa, BU3HAYEHHSIM 00’ €KTa I[bOTO TpaBa.
[le#t mpouec € TpuBanuM y yaci. Yactunorw 5 cr. 1268 LK BBoAUTHCS mpe3yMmIiis 3a sKOIO,
HE3aJIS)KHO BiJl 4acy MPUMHSTTS CIAIIMHA, BOHA HAJIICKUTH CHAJKOEMIIEB] 3 Yacy BIAKPHUTTS
CHaAUIMHM, BKa3yI0OUl THM CaMHUM Ha Oe3MepepBHICTh ICHYBaHHA MaBa Ha pid.

3aranbpHi 3acaau peaiizaiii mpaBa Ha 3a0yZOBY 3e€MebHOI AUISHKM BU3HAYae CT. 375
K VYkpaiau. IloHsTTss camMouynHHOTO OYIIBHUIITBA, IIiJICTABM BH3HAHHS OY/IBHHUIITBA
CaMOYMHHUM, TIPaBO BJIACHOCTI Ha CaMOYMHHO 30yl0BaHI Ha 3€MENbHIN MUISHII 00’ €KTH,
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IOPUANYHI HACHIIKA TaKOoTO OyMiBHHUIITBA Ta TMOPSAOK BIAIIKOMYBAHHS 3aMoOMisIHOI HUM
ITKOJM, & TAKOK 3HECEHHS HEMPAaBOMIPHO 3BEJICHUX HA 3eMeJIbHIN AULTHIN OyAiBeNb 1 CIopy.
Bu3HavaeThes cT. 376 LUK VYkpainu. IlpaBoBi mo3wuilii moa0 TIIyMaueHHsS Ta 3aCTOCYBaHHS
MOJIOKEHb II€T CTaTTi chopMynboBaHi B moctaHoBi Ne 6 Ilnenymy Bumoro cnenianizoBaHOro
cyny YkpaiHu 3 po3rJily LMBUIBHMX 1 KpUMiHaNbHHX TpaB «lIpo mpakTuky 3actocyBaHHS
cynamu ctatti 376 LuBineHOTO KOomekcy Ykpainm» Big 30 Gepesnst 2012 poky. IlinzcraBu Ta
YMOBH HaOyTTs IpaBa BIACHOCTI Ha 3eMEJIbHY JIUISHKY M1 pO3TallOBaHUMH Ha Hill 00’ €eKTaMu
HEPYXOMOCTI, SIKI IIPaBOMIPHO MpHUJ0aH] y BIACHICTh (PI3SMMHUMHU YU HOPUIAUYHUMHU OcOOaMu
a0o0 1HmMMH cy0’ekTamu 3akpimieHi y ctT. 377 LK Vkpainu.

% IMuTanns 115 ONPANIOBAHHS

1. Po3mexyBaHHS Ta B3a€MO3B’ 130K ITIICTaB Ta CIIOCOOIB HAOYTTS MpaBa BIACHOCTI.

2. TlonsaTTs Ta knacudikalis migcTaB HAOYTTS IIpaBa BIACHOCTI.

3. HabGyrTs mpaBa BmacHOCTI Ha HOBOCTBOpPEHE PyXOME Ta HEpyXOMe MaiHO, 00’ €KTH
HE3aBEpUIEHOr0 Oy1IBHUIITBA.

4, HaOyTTs mpaBa BJIACHOCTI Ha 3€MENIbHY IIISHKY Yy pa3i HaOyTTS IpaBa BJIACHOCTI Ha
po3TaloBaHi Ha Hi 00’ €KTH HEPYXOMOCTI.

5. be3ymoBHe 3aBOJIOIIHHS MallHOM $IK MicTaBa HAOYTTS MpaBa BJIACHOCTI (IpUBIACHEHHS
3araJbHOJOCTYITHUX JapiB MPUPOJHU; PYXOMHUX pedeil, BiJl SKUX BIACHUK BIIMOBUBCS;
MaiiHa 32 Ha0yBaJIbHOIO JJABHICTIO TOIIIO).

6. YMOBHe 3aBOJIONIHHS MAaiHOM SIK MifcTaBa HaOyTTd TpaBa BIAacHOCTI (HaOyTTs mpaBa
BJIACHOCTI Ha 3HAX1AKY; Ha 0e3/I0TJIsSAHY JOMAIIHIO TBApUHY; Ha cKapO).

7. HaOyttsa noOpocoBicHMM Ha0yBaueM IMpaBa BJIACHOCTI Ha MalHO, BiA49y»KeHe 0co001o,
sKa HEe MaJjia Ha IIe TIpaBa.

8. HalOytTs mpaBa BiIacHOCTI Ha 00’ €KTH CAMOYHUHHOTO OYTiBHHUIITBA.

9. IMoxinHi ciocoOu HAOYTTS MpaBa BIACHOCTI. 3HAYEHHS NepejaHHs MaifHa.

10. [TonsTTs Ta KiIacuikalis MigcTaB IPUITMHEHHS MpaBa BJIACHOCTI.

11. Xapakrepucrtuka mijictaB JOOPOBUIBHOIO MPUIMHEHHS PaBa BIACHOCTI:

— BIAYYXEHHS BIACHUKOM CBOT'O MaiiHa,
— BiJMOBa BJIaCHHUKa BiJ] IIpaBa BJIACHOCTI.

12. [IpunuHeHHs MpaBa BIACHOCTI HA MalHO, SIKE 32 3aKOHOM HE MO>K€ HaJIe)KAaTH BIACHUKY.

13. Bukyn 3eMenbHOI AUISIHKM Y 3B’SI3KYy 13 CYCHIJIBHOIO HEOOXIJHICTIO Ta NMPUIMHEHHS
npaBa BJIACHOCTI HA HEPYXOME MAWHO Y 3B’SI3KYy 3 BUKYIIOM 3€MEJIbHOI AUISHKY, Ha SKii
BOHO PO3MIiIIICHE.

14. Bukym nam’sITOK KyJIbTYPHOI CIIQJIINHU, IO YTPUMYIOTCS O€3rOCIIOIapHO.

15. Pexsi3utiist 1 KoH(ICKaIis SIK M1/ICTaBU MPUITMHEHHS MPaBa BIACHOCTI.

16. [Hmi mijgcTaBM NMPUNUHEHHS TpaBa BIACHOCTI (3BEPHEHHS CTSATHEHHS Ha MaiHO 3a
3000B’3aHHSIMU BJIACHHMKA; 3HUIICHHS MailHa, MPUIUHEHHS MiSUIBHOCTI FOPHUIAYHOL
oco0n).

&5 3aBIaHHA:

1. IIpoananizyiire 3akoH Ykpainu «IIpo aepikaBHY peecTpalilo pedoBUX IIpaB Ha HEpPyXxome
MalHO Ta iX 00TsoKeHb». AKi 0codaueocmi npununeHHs npasa 61AcHOCMI HA HepyXome Maino?
Po3kpuitme npagogy npupody 0eprcagnoi peccmpayii AK 10puOUYH020 haKkmy 014 Hadymms npasa
61acHOCHI.

2. Oxapakmepu3yiime ma nepeniuime WpuOuUuHi hpakmu, MO € MiICTaBOIO HAOyTTS mpaBa
npuBaTHOI BiacHOCTI Ha: 1) HOBO30OYIOBaHM >KHUTIOBHH OYIWHOK; 2) KBApTHPY, BHUKYIUICHY B
oynuuky JKBK; 3) maitHo, ofepikaHe B MOPS/AKY CHAIKyBaHHS 3a 3alOBITOM (3a 3aKOHOM); 4) MaiiHo,
HaOyTe 3a IOrOBOPOM KYHiBII-IPOJAXKY.

3. IlpoBeniTh y3arajJbHEHHS CYJIOBOi HPAKTUKUA PO3IIIAAY CIOPIB ILIOJ0 BUKYIY 3€MENbHUX
JTUISTHOK Y 3B’SI3KY 3 CYCHUIBHOIO HEOOX1/IHICTIO.

4. Po3B’sDKITh 3a71a4i:
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1. 1 motoro 1992 p. nani Onena ykiana A0TOBip HaliMy KBapTUPHU CTPOKOM Ha 5 pokiB i3 ciMm’ero O.,
K1 BUDKIDKAIM 3a KOPJAOH y JIOBIOCTPOKOBE BiapskeHHs. [licis 3akiHUEHHSI CTPOKY JOTOBOPY II.
Omnena crpobyBana po3urykatd cim’to O., ogHak Bci 1i HaMaraHHs BHSIBHJIMCS MapHHUMH. 3B'SI30K 3
OCTaHHIMHU TPUNUHHUBCS B KBITHI 1994 poky. Brmpomorx Bchoro dacy mani OjeHa NMpoaoOBXKyBaja
KOPUCTYBATHCS JTaHOIO KBapTUPOIO, CILIAUYIOUM BCl IJIATEXi 3a ra3o-, BOJO- Ta €JIEKTPONOCTadYaHHs
touo. Ilpoananizyiime cumyauyito na moxciaugicmos Hadymmsa nani Onenoro npasa e1acHocmi Ha
Keapmupy 3a HadyeanvHow Oasnicmio? Bcmanogime cmpoku maxozo npagonadymms. Bionogios
00rpynmyitme.

2. UII. micns BinOyBaHHS KPUMIHAJIBHOTO TIOKApaHHS 3a IOTOKEHHAM i3 CUIBCBKUM TOJIOBOIO
MOCENUBCs B OYAMHOK, BIACHUKM SKOTO JaBHO MOMEpJIM, B OIHOMY i3 cil. ByauHok Ha OanaHc
citbpanu He OyB 3apaxoBaHMii 1 moTpeOyBaB 3HayHOro pemonrty. . BigpemoHTyBaB iioro,
BJIACHOPYYHO ITOMIHSIB BiKHA Ta JABEpi, MPOBIB 1HII HEOOXiaHI poboTu. Uepe3 aeskuii yac (4,5 poku)
BiH 3BEPHYBCS JI0 TOJIOBU CLIbPAJU 3 MPOXaHHSAM Y3aKOHHUTH Horo mpasa. 11I. xoTiB nepeaatu Oyn1nHOK
IJIEMIHHUKY 3a YMOBH, 1110 Tor Oyne mornsnatu ioro (I1.) Cinbcbkuit rooBa BigMoBHBCS Buaatu L.
JOKYMEHTH, K1 HIATBEPIUKYIOTh HOTo MpaBo Ha OyauHok. Yu 3axonni eumozu IIl. npo eusnanns 3a
Hum npaea éaacnocmi na 0younok? fxke na Bauiy oymKy moxciuee supivienna cumyauii?

3. JI. moOynyBaB >KUTIOBUI OyIMHOK, JOMYCTUBLIM MOPYIICHHS 3aTBEP/XKEHOTO MPOCKTY: 3aMICTh
JIBOTIOBEPXOBOro OyauHKy JI. 106y 1yBaB TPHIIOBEPXOBHi, JKUTIOBA ILIOMA OYAMHKY cKaxana 110 m°
3amicTb 80 M2, mepeGadeHnX MpoekToM. OKpiM 1[0ro, Ha AiTsHI JI. CIOPY/IMB TEILIALIO i rapax, sKi
3TiTHO TPOEKTYy HE 3a3HauyallcCh, Ta TMOCTABUB OrOPOXY IUISHKHU, fKa OUIbIe HDK y JABa pasu
nepeBHIyBaia po3mipu, BinBenaeHoi JI. Kowmicis BiqMOBHIIACh IPHHHITA OyJUHOK 10 eKCILTyaTarlii i
BuMarana Bia JI. mpuBectu OYAMHOK y BIAMOBIAHICTH 13 MPOEKTOM, 3HECTH TEILTUIIO 1 rapax Ta
nepeHecTd oropoxy. JI. BiIMOBHBCS BHKOHAaTH BHUMOTHM KOMicCii, MOTHBYIOYH BIMOBY THM, MIO
OCKUTBbKM 3 HUM YKJIAIeHUN JA0roBip Ha OyHiBHUITBO OYIUHKY, CIip, [0 BHUHHUK, MOXe OyTH
BUpPINICHUH TiIBKKM B cymi. Jlo TOro ’k 3aKOHOJABCTBOM HE IMependaveHi OOMEKEHHS po3Mipy
noOynoBaHux (I3UYHUMHU OCOO0aMH JKUTIOBHX OyAuHKIB. 3 mux miactaB JI. BBaxae, 1o paHiiie
3aTBEP/DKCHUN TPOEKT IMOTPIOHO TMPUBECTH Yy BIAMOBIMHICTH 13 3BEACHUM HA UISHII OYIHHKOM.
Ilpoananizyiime cumyayilo Ha OCHOGI HOPM YUHHO20 3aKOHOOascmea. Bupiwime cnip. Piwenns
odrpynmyiime.

4. 3a cnaJKoBHM JOTOBOPOM, YKIAJCHHM Ta HOTapiajJbHO MocBiaueHuM Mik X. Ta Y., HaOyBau VY.
3000B’3yBaBCsl yTPUMYBATH BigdykyBada X. i moxoBaTu Horo. X. 3000B’si3yBaBCs MepeiaTH y
BJIACHICTh Y. HaleXHHH oMy Ha mpaBi BiacHocTi OynuHok. Ilicnsa cmepti X. V. 3BepHYBCs 110
HOTapiyca i3 3asgBOI0 NPO PEECTPALiI0 MpaBa BIACHOCTI Ha OyauHOK. Momy Gymo BiaMoBIEHO Y
peecTparii uyepe3 BIJCYTHICTb JOKYMEHTIB, AKi MIATBEPAXKYIOTh Horo mpaBa Ha OynuHOK. aiime
npaeoeuil ananiz cumyayii. 3 AK020 MOMEHMY GUHUKAE NPAGO 61ACHOCMI HA MAIIHO 3A CRAOKOBUM
002060pom? Ha niocmaei akux O0OKYMeHmie peeccmpycmuvca Rnpaeo 61AcCHOCMI HA Hepyxome
Mmaitno? fke 3nauennus mae ghakm oeprcasnoi peccmpauii 0141 Hadymms npaea énacHocmi?

<& IIuTaHHs 1/ CAMOKOHTPOJIIO:

1. Ha3BiTh HayKOBILIB fK1 AOCIIKYyBaJIM NMPOOJIEMATUKY CIIBBIIHOLICHHS MOHSATH «CHOCIO»
Ta «IIijcTaBay HaOyTTs MpaBa BIACHOCTI?
[lepeniviTh NepBUHHI MiACTaBU HAOYTTS NpaBa BIACHOCTI.
[TepeniuiTh MOXiJgHI MiCTaBU HAOYTTS MpaBa BIACHOCTI.
Uu mMo3ke iICHYBaTH MPaBO BJIACHOCTI HA pid, 110 Oy/ie CTBOpPEHA B MailOyTHbOMY?
3 SIKOTO MOMEHTY BUHHUKA€ MPABO BIIACHOCTI HA HEPYXOME MaiftHO?
3a IKUX YMOB CyJl MO>K€ BU3HATH 0CO0Y BIIACHUKOM HE00y10BaHOTO HEPYXOMOTro MaiiHa?
Ski cTpoku HaOyBaJIbHOT JaBHOCTI BCTAHOBJIEH] 3aKOHOAABCTBOM?
3a SKHX YMOB 3aKOHOJABCTBOM YKpaiHM [OIYCKA€ThCS TMpPEI'sSBICHHS II030BY MPO
MPUMYCOBHM BUKYII MaiiHa 0€3 monepeKeHHs ?

9. Poskpwuiite 3MICT MOHATTS «CaMOYMHHE OYIIBHUIITBOY.

10. SIki mpaBOBi HACIIAKH MPH CAMOYHMHHOMY OYTiBHUIITBI?

11. ki ocoOGnUBOCTI 3iICHEHHSI TpaBa BIACHOCTI HAa 3eMENbHY TUISTHKY?

12. Yn mepexomuTh TpPaBO BIACHOCTI Ha 3€MENbHY ITUISHKY TNPH MPHIO0AaHHI >KUATIOBOTO
OyauHKY, OyaiBii ab0 CIOPYAH, 1110 PO3MILIEH] Ha Hii?

13. Ski migcraBu HAOyTTS MpaBa MPUBATHOI BIACHOCTI Ha 3€MITIO?

14, Slkwii mpaBOBMM pexuM MaifHa y OaraTokBapTUpPHOMY OyAMHKY IpH TpUBaTH3ALI]
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TEMA 4. [IPABO CIIIJIBHOI BJIACHOCTI

& Memoouuni pexomendayii: IHCTUTYT mpaBa CHOUTBHOI BJIACHOCTI 3abe3meuye
e(eKTUBHE BHKOPUCTAHHS MaifHa, $SKE€ HAJIEKHUTh OJHOYACHO KUIBKOM CYO'€KTaM.
Po3pi3HsieThess 7Ba BUAWM CHUTBHOI BIIACHOCTI: CIIUJIbHA YacTKOBAa Ta CIHiJIbHA CyMicHA
BiacHICTh. KO)XKeH 13 CITIBBIIACHUKIB YaCTKOBOI BJIACHOCTI Ma€ YITKO BHU3HAUEHY Hamepen
17leaJIbHY YacTKy y IpaBl BIACHOCTI Ha cruibHe MaiiHo (1/2, 1/3, 1/4 1 1. 1.). L1 yacTku MOXYTb
OyTH 1 HEpIBHUMH, HAMPHUKIAJI OJHOMY CITIBBIACHHKY HAJICKHUTHh 3/4 y TpaBl BJIACHOCTI Ha
KUTUN OyIWHOK, IHIIOMY - Juiie 1/4.

VY cniuibHIA CyMICHIM BJIACHOCTI il yYaCHMKHM HE MAarOTh 3aBIJOMO BHU3HAUYEHUX YACTOK.
OpHak Taki 4acTKM MOXYTh OyTHM BH3HA4€HI NMpU BHILII 200 MOJUI CHUIBHOI BJIACHOCTI 3
JOJICpYKaHHSIM MPUHITUITY TX PIBHOCTI, KPIM BHIIAIKIB, IPSAMO Mepea0aueHUX 3aKOHOM.

JleTanbHO MpPaBOBUN PEXHM MaifHa, M0 HAOYBA€TbCS MOAPYXOKAM B MEpioj LUTIOOY,
BrU3HauaeThcsl CiMeltHUM KojiekcoM YKpainu. CiMeilHe 3aKOHOAABCTBO Mepeadadae 1ICHyBaHHS
JIBOX MPABOBHUX PEKHMIB Y MAMHOBHX BIJIHOCHMHAX MIX MOJPYXKAM: JOTOBIPHUHN 1 3aKOHHUM.
JloroBipHMII BH3HAYAETHCSA IMUTFOOHUM JOTOBOPOM (KOHTpakToM) moapyxoks (ct. 92-103 CK
Ykpainn), 3akoHHul - CiMCHHUM KoaeKcoM (CT. cT. 60-74).

[Ipn BUBYEHH! 3aKOHHOI'O MPABOBOTO PEXKHMMY MailiHa MOAPYXIKA yBary HEOOXIJIHO
30CEpe/IMTH Ha aHalli31 HACTYIMHUX MPUHIIUIIOBUX MOJIOKEHHSIX CIMEHHOTO MpaBa:

a) peXKUM CIIUTBHOCTI Ji€ 1 TOJ1, KOJIH OJUH 3 MOAPYXXKS 0e3 MmocepeHh0 He MpUiiMaB
CBOE€IO MpalEl0 YU KOLITAMU Y4acTl Yy CTBOPEHHI CHUIBHOIO MaiiHa Yy 3B'SI3KYy 3 HABYAHHSIM,
BEJICHHSM JIOMAIlTHLOTO TOCIOJIAPCTBA, JOTIISIOM 32 AITbMH a00 3 1HIIMX MOBRKHUX MPUYUH
HE MaB CaMOCTIMHOTO 3apO0ITKY;

0) MaifHO, SIKe HAJEKAIO KOKHOMY 3 TOAPYXKKS IO OJAPYXKCHHS, a TaKOX OAEpIKaHe
HUM i 4Yac nuiro0y B jgap abo B MOPSAKY CHAAKyBAaHHS, € BIACHICTIO KOXKHOTO 3 HHUX
(po3minbHe MaiHO). Po3AulbHMM MaWHOM KOXHOTO 3 TMOAPYXXKS € TakoX peul
1HIUBITyaTbHOTO KOPUCTYBAHHS,

B) PO3AUIbHE MaifHO OJJHOTO 3 MOAPYAOKS MOKe OyTH BU3HAHE iX CHUIBHOIO BJIACHICTIO,
SKII0 Oyje BCTAHOBJIEHO, IO 3a Yac HUIFO0Y BOHO ICTOTHO 30UIBIIMJIOCS y CBOIM ITIHHOCTI
BHACJIIOK TPYIOBUX a00 TPOIIOBUX 3aTPaT APYroro 3 MOAPYKKs abo iX 000X;

I') IpY MOJUT COUIBHOTO MaifHa MOAPYX KA IX YaCTKH Nepen0adaroThesl pIBHUMH, a CYJl
MO’K€ BIJCTYNATH BiJ Hayaja PIBHOCTI YAaCTOK MOJPYAOKS JMILE 32 OOCTaBUH, L0 MAalOTh
ICTOTHE 3HAYeHHs (HAMPHUKIAJA, OJUH 3 HUX HE J0aB Mpo MaTepialbHe 3a0e3rneueHHs CiM'i,
MIPUXOBAB, 3HUIINB UM MOIIKOIUB CIUIbHE MaliHO, BUTpAa4yaB MOT0 Ha IIKOJY iHTEepecam CiM'i.
KpiMm Toro, 3a pilmieHHsIM Cyay 4yacTKa MailHa OJHOTO 3 MOJAPYXXKS MOKe OyTu 301blIeHa,
SIKITIO 3 HUM TIPOKUBAIOTh HEIIOBHOJIITHI 200 TTOBHOJIITHI HENpare3/1aTHi I TH;

1) 3aKOH Tepeadavae s Cyay Taki CriocoOu MOUTY CIUJIBHOI BIIACHOCTI, @ caMe: MOIi
MaliHa B HaTypi; PO3MOJLI pedyed MK MOAPYXKAM MPOIMOPLIHHO po3MIpy iX YacToOK;
NPUCYIDKCHHS MaiiHa B HaTypi OJHOMY 3 MOJAPYXOKS Ta KOMIIGHCAIlis APYroMy 3 HHUX HOTO
YACTKH TPIIIMH.

Y Muranus 179 oNpanOBaHHA:

1. TlowsatTs, mijicTaBU BUHUKHEHHS Ta BUIMU MIpaBa CIUIbHOI BIIACHOCTI.
CyTHICTh MpaBa CH1JIbHOI YaCTKOBOT BIACHOCTI.
3nificHeHHS MpaBa CIUIBHOI YaCTKOBOI BIACHOCTI.
[TepeBaxkHe mpaBo KymiBii YaCTKH Yy MpaBi CHUIBHOT YaCTKOBOI BIACHOCTI.
3niliCHEeHH MpaBa CHUIbHOI CYMICHOI BIACHOCTI.
Buin yacTku Ta 3BepHEHHS HA YAaCTKY Yy MaiiHi, 110 € y CHUIbHIA BIACHOCTI.
7. Oco0nMBOCTI MpaBa CIUIFHOI CYyMICHOT BIACHOCTI MOJIPYAOKS.

ok own

&5 3aBIaHHA:
1. Ckmanith TEPMIHOJOTIYHUMN CIIOBHHK JIO TEMH.
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2. OzHaiioMTecs 3 TAKMMHU JOKYMEHTaMH: JIOTOBIp PO BHU3HAUEHHS PO3MIpy YacTOK, OTOBip
PO 3MiHY PO3Mipy YacTOK, IMO30BHA 3asBa MPO 30UTbIIEHHS YaCTKH CIiBBJIACHUKA, TTO30BHA 3asBa MPO
NPUITMHEHHS [IpaBa 0COOM Ha YacTKy Yy CHUIBHOMY MaiiHi, T030BHA 3asBa PO MO CIIBHOTO MaifHa
MOAPY>OKS; TTO30BHA 3asiBa MPO BUIIJICHHS B HATYP1 YACTKH 13 CIIJILHOT YaCTKOBOI BIIACHOCTI.

3. Po3B’skiTh 331aui:
1. C. nanexano 60% B mpaBi BIIACHOCTI Ha XUTJIOBUM OyauHOK, a O. — 40%. 3a noroBopom minu C.
3IHCHUB BiUY>KEHHsI CBO€1 YaCTKM Y MpaBi BiacHOCTI Ha OyauHoK I1., He monepenusum O. mpo cBoOi
Hamipu. OcTaHHI# 3BEpHYBCS 1O CyAy 3 IO30BOM IpPO BHU3HAHHS JIOTOBOPY MIHM HEAIMCHUM,
MOCHJIAI0YUCHh Ha MOPYIICHHS CBOTO MEPEBAXHOTO TpaBa KYIiBJi YaCTUHH Y MPaBi CIIbHOI YaCTKOBOL
BlIacHOCTI, mependadeHoro ct. 362 LK Vkpainu. Bupiwime cnip. Qu 3minumoca piwienus cyoy,
AKWO 4aAcmKy 0yno 6i0uyxsHceHO 3a 002060POM pPEeHMU ADO WIAXOM BHECEHHA 00 CHIAMYHIHOZ0
KanimaJjiy moeapucmeda 3 00MexceHo1o 8ionogioaibnicmio?
2. B. 3apeectpyBa TOB misi TOMIUTTSI YOJOBIYOTO OIATY. 3a CHUTBHI 3 JIPYKUHOK KOIITH OyIo
npuA0aHo HeoOXiaHI 00 HAHHS, MaTeplaik Ta MMPOBEACHO 1HIII BUTPATH, TIOB’sI3aHi 13 CTBOPEHHIM
TOBapUCTBA Ta HAJIATO/HKCHHSIM BUpOOHUITBA. Uepes aeskuii yac nuiobd Oylio po3ipBaHO B CYJI0BOMY
nopsAaKy 1 JpyxuHa B. 3asBuia BUMOTY MpO TMOBEpHEHHS il MOJOBUHU 3aTPayeHUX KOIITIB,
BkiaseHux y TOB ta mpo Bumuiaty il rpomoBoi KoMIeHcanii — nojaoBuHu BapTocTi aktuBiB TOB. Yu
3aKOHHI ma o00rpynmoeani eumozcu Opyyxcunu? Hu nionazarome 3adoeonennio yi eumozu? Yu
Modxce Oymu npeomemom noodiny, 6udiny, CnaAOKy6AHHA MAUHO 20CNOOAPCLKUX MOBAPUCHE,
CMEOPEeHUX 00HI€I0 0c0060102 fKi nepcnekmueu YHKYiOHY8aAHHA MAKUX MOBAPUCIME NICAA CMepmi
€0UuHO020 3acHo6HUKa (yuacHuka)? Yu moincaueo 36epHymu cmazHeHHa Ha makKke MaiHo 3a dbopzamu
YUACHUKA, WO € EOUHUM 3ACHOBHUKOM [ YUACHUKOM moeapucmea?
3. [Mix gac numro0y noapys ks MapkoBUX MpUIOaIo TPHOXKIMHATHY KBAapTUPY, CITIBBIACHUKAMU SIKOI,
KpIM HUX, OylIM BKa3aHl TPO€ HEMOBHOMITHIX HiTed. Y 3B’SI3Ky 13 posipBaHHsAM HUTIO0Y MapkoBa
3BepHyJacs 10 MapkoBa 3 MO30BOM IPO MOJT MaifHa i PO NMPHUIMHEHHS MpaBa BIACHOCTI Ha HOro
YacTKy B KBapTUPi B3aMiH Ha TPOIIOBY KOMIIGHCAI[II0, OCKUIbKU KBapTHpa il moTpiOHa Ouiblue, 60 3
HEI0 3IMIIAIOTHCS MPOXKUBATH JIITH, HATOMICTh MaTu MapkoBa Mae BIacHUUM OyIWHOK 1 CHH Mir Ou
nepeixatu 0 Hei. MapkoB Ha CylOBI 3acijaHHS HE 3 SABISBCA 1 CyJ, PO3TJISHYBIIU CIPaBy B HOTO
BiJICYTHOCTI, 1T030B 33710BOJINB. Yu npasomipne piwenns cyoy?
4. Ilicns peectpanii nuto0y y 1995p. C. nmocenunacs Ha KUTJIOBY IOy YOJIOBiKa, e Oyia 3rojoM
3apeecTpoBaHa 1 GaKTUYHO MPOXHUBAIA. B moapysxoks Hapomwiocs aBoe miter: 1996 ta 1999 p.a. ¥V
2000 p. xBaptupa Oyna mpuBaTHU30BaHA. Y CBIAOLTBI MpO MPaBO BIACHOCTI Oylio 3a3HAY€HO, IO
CHIBBJIACHUKaMU KBapTHUPH B PIBHUX YacTKax € mectepo ocid: 6areku C., BiH, HOro IpyXHHA Ta ABOE
IXHIX OITEMH.
Y 2007 p. nmuiro6 mixk moapyxxsMm C. Oyio posipBaHO 3a MO30BOM JApyXuHH. Onapaszy X Micis
posipBanHs nuito0y C. Ta iloro 6aThbKu 3BEpHYIUCS 0 CyAy NpO MPUIIMHEHHs MpaBa Ha YacTKy y
CHUIBHOMY MaiiHI Ta BHCEJEHHS KoJuIIHbOI ApyxkuHu C. B cymoBomy 3acizaHHl BiANOB1JaYKa
MOSICHUIIA, 11O 1HILIOTO JKUTJIA Y Hei HeMae, BOHA MOTOKY€EThCSl HECTH BCl BUTPATH IIOJI0 YTPUMAHHS
KBapTUPH IPONOPLINHO 10 cBO€T yacTKU. OKpIM 1IbOTO, MPH ii BUCEIEHHI BOHA HE 3MOK€ NPOKUBATU
pa3oM 3 JITbMH, SIKi HIiCIs PO3ipBaHHS LIIKOO0Y 3TiAHO 13 CYAOBUM PILICHHSIM, 3aJUIIAINCA 3 MaTip’10.
Ilpoananizyime cumyayito. Axuii nopsaook 3acmocysanna cmammi 365 I[KY? Ske mooxcnuee
eupiwenns cnopy?
5. 1o peectpartii uir00y MOIPY K YKIAIO MK COO0I0 IMUTFOOHUI KOHTPAKT, 3T1HO 13 AKUM HaOyTe
KO)KHUM 3 HHUX MalHO MiJ 4Yac Huno0y € po3AiIbHOI0 BIACHICTIO. 3a MepioA LU0y YOJIOBIK —
OpPUBaTHUM MIANPUEMENb — KYINUB aBTOMOOUIb, SIKHH BHKOPUCTOBYBAaB Yy MIANPUEMHUIBKIN
JisUTBHOCTI, 30yyBaB JauHuil OynuHOK. J[pyXHHa He IpaloBajia, OCKUIbKM Oyna 3aiiHsATa AOTIsSA0M
3a autuHOIO. Yepe3 3 poku mumo0 Oyno posipBaHo. [[uTuHa 3anuimmiacs MPOXWUBATH 3 MaTip 1.
Yuerw eénacnicmio € agmomoodine i oaunuii 6younok? Ozunaiiommecs iz cm. 97 CKY.
6. bparu II. Ta C. npundanu y crilbHYy 4aCTKOBY BIJIACHICTH aBTOMOOLTH (TI0 1/2 94acCTKH KOXHOMY).
ITix yac ynpasninHs aBromoOineM Il. 31 cBO€i BUHM 3I1TKHYBCS 3 aBTOMOOiIeM A., BHACHiJOK 4OTO
OyJa 3aB/IaHa IIKOJIa aBTOMOOUITIO A. Ta aBTOMOO1JTI0, HAJIEXKHOMY OpaTam.
Mix Oparamu BHHMK crip, 4yd 3000B's13auuii C. OpaTH y4acTh y BIJIIKOJYBaHHI YaCTHHHM BUTpAT Ha
PEMOHT aBTOMOOLISI A. Ta aBTOMOO1ISL, 110 3HAXOAUTHCA Y IXHIN CHIJIbHIN 4aCTKOBIN BIacHOCTI. SKum
yunom ciio eupiviumu cnip? Bionogiob oorpynmyiime.
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<& TluTaHHs 1JsI CAMOKOHTPOJIIO:

1. IIlo Take mpe3ymiIis Aii MPaBOBOTO PEKUMY CHIHHOI 4aCTKOBOI BJIACHOCTI?

2. IlepeniviTh cy0’€KTiB MpaBa CHIBHOT YaCTKOBOT BIIACHOCTI.

3. Skl HaAcmAKW TATHE BUMAAKOBA 3aru0enb (3HMINEHHS, 3MCHIIEHHS BapTOCTi) YaCTKH Y
CHUTBHIN YaCTKOBIH BIACHOCTI?

4. B koMY TOPSJIKY 3A1MCHIOIOTHCS BUJILT YaCTKU YYACHUKY CITIJILHOT YaCTKOBOT BIIACHOCTI?

5. Slka mpe3ymuis Ji€ moA0 po3Mipy YacTOK y CHIbHIN CyMICHIH BIacHOCTi?

6. ki 0coOIMBOCTI 3MIMCHEHHS TTpaBa CHiJIbHOT CYMICHOI BIIACHOCTI?

7. SlkuM YMHOM CHIBBJIACHUKU PEAi3yl0Th IPABOMOYHICTh «PO3MOPSDKEHHS» Y TpaBi
CHUIBHOI YaCTKOBOI BJIACHOCTI?

8. HaiTh migcTaBu BUHUKHEHHS MpaBa CHUIBHOI CYyMiCHOT BJIaCHOCTI.

9. Po3kpuiiTe mopsI0K BUAUTY YaCTKH 13 MaifHa, 110 € y CIUJIbHIN BIACHOCTI.

10. Po3kpwuiiTe 3MICT MmepeBaXHOrO IMpaBa KYMIiBIl YacTKH y MpaBi CHUIBHOI YacTKOBOL
BJIACHOCTI.

11. Sxuii crioci0 3aXUCTy MOKE 3aCTOCYBATH CIIBBIACHUK y Pa3i MOPYIICHHS IEPEBAKHOTO
mpaBa KyIiBJII YaCTKH Y TIPaBi CHiJIbHOI YaCTKOBOI BJIIACHOCTI?

12. Ha3BiTh mincTaBu Ta MOpsAAOK MPUIIMHEHHS MpaBa HAa YAcTKy y CHUIBHOMY MaiHI 3a

BHUMOT'OIO 1HIITUX CIIBBJIACHHUKIB BCTAHOBJIEH] 3aKOHOIaBCTBOM.
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19. XwuminkoBa 1. IlpaBoBe peryitoBaHHS pPEYOBHX BIIHOCHMH Yy CiM’i: BU3HAYCHHS
KOHIIENTyaIbHUX NiaxoaiB. /Ipaso Yxpainu. 2011. Ne 5. C. 105-112

20. €dimenko JI. IIpobremu B3aemMOfii HOTapiaJbHOI MAISUIBHOCTI Ta JiSUIBHOCTI IOJAO
JepKaBHOI peecTpailii pedoBux npas. [Ipaso Yrpainu. 2011. Ne 5. C. 130-135

21. Cima P. IlepeBakHe mnpaBO KyMiBJIi YacTKU Yy TpaBl CHUIBHOI YacCTKOBOi BIACHOCTI.
FOpuouuna Yxpaina. 2011. Ne 9. C. 62-68

22. TI'punsx O. Oxpemi acrekTd HAOYTTS TIpaBa CHUIBHOI BIAacHOCTI. [lionpuemuuymeo,
eocnoodapcmeo i npaso. 2014. Ne 5. C. 38-40

TEMA 5. 3AI'AJIbHA XAPAKTEPUCTHUKA PEHOBUX IIPAB HA YHY’KE
MAMHO. TIPABO BOJIOJAIHHS UyJJUM MAMHOM TA ITPABO
OBMEXKEHOI'O KOPUCTYBAHHS Uy KUM MAHHOM (CEPBITYT)

& Memoouuni pexomendayii: PeuoBe MpaBo Ha Uy)Ke MAHO € MPABOM HA YyXKY pid,
TOOTO pid, sIKa Ha MPaBi BIACHOCTI HAJICKUTH 1HIIOMY cy0’ekTy. O0’€KTaMu peyoBHUX MpaB Ha
yy’Ke MallHO € KOHKPETH1 MaTepiajbHl peul (CyKyIHICTh peuell — MaiiHo), a He Aii. YuHHICTh
3a3HaueHUX MpaB HE MOXKe OyTH TPUIIMHEHA 3a BOJICBHSBICHHSM BIIACHMKA MaiHa, 5K
00TsDKeHEe pedoBHM MpaBoM iHIOI ocobu. Cy0’eKT pedoBOro mpaBa Ha 4y)ke MallHO € HOCIEM
KOHKPETHUX PEYOBUX MPaB, a yCi, XTO HOTO OTOUY€E, HECYTh TIEBHI 000B’I3KH.

OcoOnuBICTIO pEYOBHX IpaB Ha YyKe MalHO € Te, 110 BOHM MOXYTh BHUHUKATH 13
JIOTOBOPY, alie He € JoToBipHMMH. BoHM € pedoBumu. Lle o3Hauae, mo mi npaBa HE MOXKYTh
OyTHU MPUIIMHEHHI 0CO00I0, MPABO BIACHOCTI KOOI 00TSIKYIOTh. BacHuk MaiiHa, sike 0OMeKeHe
pPEYOBHUM IPAaBOM HE MOXKE OOMEKUTHU OOCIT peyoBOro mpasa abo 3MEHIIUTH Horo tarap. I3
NPUMTMHEHHSIM YHHHOCTI PEYOBOTO TMpaBa, MPaBO BIACHOCTI, sike Oyno OOTSDKEHE HHUM,
BiJTHOBJIFOETHCS Y TTOBHIN Mipi. BogHOoYac 06csr peyoBoro mpasa Ha 4y)Xe MaifHO € BYXKYUM y
MOPIBHSIHHI 3 MPaBOM BIAcHOCTI. TOOTO 3MICT peuoBOro mpaBa Ha YyKe€ MalHO 3aBXKIU €
BY>KUMM 32 00CSITOM y MOPIBHSHHI 13 3MICTOM IpaBa BJIaCHOCTI.

Bianosigno mo ct. 395 LK Ykpainu pedoBuMu mpaBaMu Ha 4yje MaiftHO €: 1) mpaBo
BOJIOJIIHHS YYXXKUM MailHOM; 2) MpaBO KOPUCTYBAHHS 0OMEKEHOT0 Uy)KHUM MaiHOM (CEepBITYT);
3) mpaBO KOPHCTYBaHHsS 3E€MEIBHOI0 MUISHKOI IS CUIbCHKOTOCTIOAAPCHKHUX —TOTPeO
(emiteB3uc); 4) mpaBo 3a0yA0BH 3eMeIbHOT IUISHKHU (cynepdiiiii). 3aKOHOM MOXYTh OyTH
BCTAHOBJICHI 1HII PEYoBi MpaBa Ha 4yxe MaiHO. Kpim mepemiuenux y Has3Baniil ctarti LIK
VYkpainu, BUIM MpaB Ha Yy)XE MAHO 3a3HA4Y€HI 1 B IHIIMX YMHHUX 3aKOHOAABUMX aKTaX,
30kpema, ['ocmogapckkoMy Koaekci YKpaiHu (IpaBO TOCHOJApCHKOTO BiJaHHS Ta IPaBO
OTIEpPaTUBHOTO YIpaBIliHHA), a TakoK B 3Y «llpo mepikaBHy peecTpallito pedyoBHX TpaB Ha
HEpPYyXOME MaiHO Ta iX 0O0TsHKEHBbY», A¢ y cT. 4 PedoBi mpaBa Ta X 0OTSIKEHHS, 0 MiISTal0Th
Jep KaBHINA peecTparlii 3aKpiryIeHo MepesiiK MpaB Ha HEPyXOMe MaiiHO Ta OOTSHKEHHS IUX MpaB,
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SK1 MUIITaloTh AepKaBHiM peectparii. JlepkaBHil peecTpamii mpaB HiaasaramTb: 1) mpaBo
BJIACHOCTI Ta MPABO JOBIPUYOi BIACHOCTI SIK CIOCIO 3a0e3reueHHss BUKOHAHHS 3000B’13aHHS Ha
HEpyXoMe MaiiHO, 00’ €KT He3aBepIICHOTO OY/IBHHUIITBA, TIPABO JOBIPUYOI BIACHOCTI SK CIOCIO
3abe3IIeYeHHs] BUKOHAHHS 3000B’I3aHHs Ha Maif0yTHiN 06’eKkT HepyxoMocti; 1) crerianbHe
MaifHOBe MpaBo Ha 00’€KT He3aBEPIICHOrO OyIiBHHMIITBA, MAaHOYTHIN 00’€KT HEPYXOMOCTI;2)
peUoBl MpaBa Ha HEpPyXOMe MalHO, MOXiJHI BIJ MpaBa BJIACHOCTi: MPAaBO KOPUCTYBaHHS
(cepBITYT); MpaBO KOPUCTYBAHHS 3€MEIBHOIO AUISHKOIO ISl CLIIBCBKOIOCIIOAAPCHKUX MOTPEO
(emiTeB3uc); npaBo 3a0yAOBH 3€MENbHOI JUISHKU (cynep@iliil); mpaBo TOCHOIapChKOIO
BiJIaHHS; TPaBO OINEPATUBHOTO YIMPABIiHHS, MPaBO MOCTIMHOrO KOPUCTYBAHHS Ta MPaBO
opeHnu (CyOOpeHM) 3eMeNbHOI JUISHKH; MpaBO KOPUCTYBaHHS (HaliMy, opeHIu) OyiiBiero
a00 1HIIOI KamiTaJdbHOIO CHOPYAOK (X OKPEMOI0 YAacTHHOIO), II0 BHUHHUKA€E Ha MiJCTaBi
JIOTOBOPY Haiimy (opeHam) OymiBmi abo 1HIIOI KamiTalbHOI cropyau (iX oKpeMoi YacTHHH),
YKJIQICHOTO Ha CTPOK HE MEHII K TPU POKH; MPaBO JOBIpUOi BIACHOCTI HAa OTPUMAHUN B
yOpaBIiHHA O0’€KT HEPYXOMOro MaifHa, 00’€KT He3aBepIICHOro OyaiBHUIITBA, MaWOyTHI1N
00’€KT HEPYXOMOCTI; 1HIIIl pE€YOBI MpaBa BiAMOBIIHO 10 3aKOHY.

BuBuaroun nutanHs « BUHUKHEHHS Ta MPUITUHEHHS MpaBa BOJOAIHHS Yy>KUM MailHOM»
CHiJ 3BEpHYTH yBary, IO TEPMiHH, SKI BXKHUBAIOThCA 3aKoHOmaBIeM y cT. 397 LK, pi3Hi 3a
CBO€I0 IOPUAMYHOIO MTPUPOAOI0: 1) MpaBo BOJOAIHHS UyKMM MAaHOM, MiJ] SIKUM CII1J] PO3YMITH
BOJIOZIIHHS, K€ 0a3y€ThCS Ha IPABOBOMY TUTYIII; 2) (haKTHUHE BOJIOMIHHS, SIKUM IMO3HAYAIOTh
OyIb-sKe BOJIOMIIHHS, TOOTO 1 Te, 1[0 0Aa3yEThCS HA 3aKOHI a00 TUTYJI (THTYJIbHE BOJIOAIHHSA), 1
Take, 110 3acBiguye caM (pakT BoioAiHHS (0€3 TUTYJIbHE BOJOMIHHS).

CepBITYyT — 1€ TpaBO 0OMEKEHOr0 KOPUCTYBAHHA UYKUMHU pedamH (MaifHOM) 3 MIEBHOIO
METOI0 Y MeXax, BU3HAYEHUX JOTOBOPOM 4H 3akoHOM. Hopmu mpo cepBiTyT micTsaThes B LK
Vkpainu, 3K VYkpainu, JIK Ykpainu. Cy0’ekramMu CepBITYTHHUX BIAHOCHH €: BIACHUK a0o
3aKOHHMI BOJIOJAUIELb pedi Ta cepBiTyapiii — oco0a Ha KOPHUCTh SIKOi BCTAHOBJIEHO CEPBITYT.
0O6’extoM cepBityTy BignoBiaHo no LK Ykpainum moxke Oytu Hepyxome maitHo. Ocoba, sika
MPETEeH/Iye Ha CEPBITYT, MOBUHHA JIOBECTH, IO CBOI MOTPeOU BOHA MOKE 3aJ]0BOJIHLHUTH JIHIIIE
3a paxyHOK CYCIJHBOI YM 1HILIOI 3eMEeJIbHOT JUISIHKU (3€MebHa JUISTHKA MOTpelye MONUBY, a
BOJIA € JIMIIE Ha CYCIAHIN IUISHIN, TPOUTH 10 PIYKKM MOXKHA JIUIIE Yepe3 CYCIAHIO 3eMEeIbHY
nustHKY To1o). [li moTpedu MoxkyTh OyTH 3a]J0BOJIEH] 32 PAXYHOK CYCITHBOT NUJISTHKH.

CepBiTyT MOXKe OyTH BCTAHOBJICHHI JOTOBOPOM, 3amoBITOM (HOOPOBUILHUN CIOCIO
BCTAHOBJICHHSI), 3aKOHOM a00 PIIIEHHSAM CYy (IIPUMYCOBHIA).

CepBiTyT He 1M030aBJIsIE BJIACHMKAa MaHa CTOCOBHO SKOT'O BiH BCTAHOBIICHHH, IpaBa
BOJIO[IHHS, KOPHUCTYBAaHHS Ta pO3MOpPSDKEHHS UM MaiiHoM. [IpaBo BiacHocTi HiOM
3BYXKyeTbesl. Ilicasi MpUNUMHEHHS CEepBITYTY MpaBO BIACHOCTI BIJHOBJIIOETHCS B IMOBHOMY
00csA31 — «eNacTUYHICTh MpaBa BIACHOCTI». BrlacHUK Moe mpojaBaTH MalHO, Ha SKe
BCTAHOBJICHO CEpBITYT, TMepeJaBaTH MHOro B 3acTaBy, 3[aBaTd y HaWM TomO. €IUHUN
000B’SI30K BJIACHHKA — TIOBIJIOMUTH TPO ICHYIOUE MHIOJI0 MaifHa MpO CepBITYTYy HalOyBada
MaifHa.

& IMuranns 1715 00rOBOPEHHS:

1. PeuoBi mpaBa Ha 4y»e MaifHO: MOHSTTS, CyTHICTh Ta BUIH.

2. TlonsATTSA Ta 3arajbHa XapaKTepUCTUKA BOJOIHHS.

3. BuHUKHEHHS Ta MPUIMHEHHS MpaBa BOJOIIHHS Iy)KUM MaiHOM.

4. TloHSATTA Ta O3HAKU TpaBa OOMEKEHOTO0 KOPHCTYBAaHHS UYXHM MaiHOM (CEpBITYTY).
BcraHoBneHHs Ta IPUITMHEHHS CEPBITYTY.

5. 3mict Ta 3xiiicHeHHs cepBiTyTy. Cy0'ekTH cepBiTyTHOrO mpasa. IIpaBa Ta 00O0B’sI3KH
cepBiTyapis.

6. Buau cepBiTyTIB Ta iX XapaKTepUCTHKA.

&5 3aBIaHHA:
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1. TligroryBaTu MynpuMenilHy Ipe3eHTalio Ha TeMmy: «[lopiBHsIIbHA XapaKTepUCTHUKA
3eMEJIbHUX T4 OCOOMCTUX CEPBITYTIBY.

@ ITuTaHHs 1J15 CAMOKOHTPOJIIO:
1. SIxi Buam peyoBUX MpaB HA YyKE€ MAMHO 3aKPIIJICHI B YUHHOMY 3aKOHOJIaBCTB1?
2. JlaiiTe BU3HAUCHHS MTOHATTS «PEYOBI IIPaBa Ha YyXKEe MAHHOY.
3. TlepeniuiTh XapakTepHi O3HAKH PEYOBHX IPaB Ha Yy)KE MalHO.
4. Tllo Take hakTHYHE BOJIOIHHS?
5. SIke BOJIOAIHHS € 3aKOHHHUM (TUTYJIBHUM), a SIKE — HE3aKOHHUM?
6. Has3BiTh mizcTaBM BUHUKHEHHS [TPaBa BOJIOIIHHS YyKUM MaifHOM.
7. SIki miacTaBu MPUIMHEHHS ITpaBa BOJIOIIHHS Yy)KUM MaiiHOM?
8. Ski migcTaBu BCTAHOBJICHHS CEPBITYTY?
9. SIki € BuaM cepBiTYTIB?
10. Po3kpuiiTe 3MiCT CEpBITYTHOTO JJOTOBOPY.
11. Ha3BiTh BiAMIHHICTh MK 3€MEJIBHUM 1 OCOOMCTUM CEPBITYTOM.
12. IlepeniviTh iCTOTHI YMOBH CEPBITYTHOTO JIOTOBODY.
13. Po3kpuiiTe 0COOIMBOCTI JKUTIOBOTO CEPBITYTY.
14. [laiiTe BU3HAYCHHS JTICOBOTO CEPBITYTY?
15. Ha3Bith miCTaBu NPUITMHEHHS CEPBITYTY.
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TEMA 6. IPABO KOPUCTYBAHHS 4Y7KOI0 3EMEJILHOIO JILISIHKOIO
JUISI CLIbCbKOTOCHOJAPCLKUX NOTPEB (EM®ITEB3UC) TA
MMPABO KOPUCTYBAHHS YUY KOIO 3EMEJILHOIO AIISTHKOIO JJIs1
3ABYJIOBU (CYNEP®ILIN)

& Memoouuni pexomenoauii: TIpaBo KOPHUCTYBaHHS YYKOIO 3EMEIbHOIO IUITHKOIO JUIs
CLTBCHKOTOCIIOTAPCHKUX TOTpeO (emM@iTeB3UC) - 1€ pPeuoBe MPaBO Ha YyKe MaWHO, sKe
NOJIATa€ 'y Ha/JaHHI 0co01 MpaBa BOJOJIHHSA Ta KOPUCTYBAaHHS UY)KOIO 3€MEJBHOIO TUISTHKOIO
JUISl CUTBCHKOTOCTIONIAPCHKUX TMOTPEO 3 METOI OTpUMAaHHs IUIOMIB Ta JOXOMAIB BiJI HeEl 3
000B's13k0M €()eKTUBHO BUKOPHUCTOBYBATH i1 BIJMOBITHO /IO I[IJIOBOTO NMPHU3HAYCHHS.

Cy0’exTHHii ckiman eM(ITeBTUYHOTO IPABOBIJHOIIEGHHS: BJIACHUK 3eMJi  Ta
3emiieKopucTyBau (eM@ireBta). OOUIBI CTOPOHU MOXKYTh OyTH K (DISUMHUMH TPOMAJISIHH,
1HO3eMII1, 0coO0M 0e3 rPOMaJITHCTBA), TaK 1 FOpUANYHUMEU ocobamu. OO’ eKTOM eM(ITEBTUYHOTO
MIPABOBITHOIICHHS: € TMPABO KOPHUCTYBAHHS 3€MENIbHOIO JUISHKOI BiHECEHOK IO KaTeropii
3eMellb CUTbCHKOTOCIIOAAPCHKOTO MPU3HAYCHHS, 10 3HAXOAUTHCS y MPUBATHINA, KOMYHATbHIH
abo nepkaBHIM BiacHOCTI. Jl0 3eMellb CUIbCHKOTOCHOJAPChbKOTO MPHU3HAYEHHS  HaJeKaTh
CUTBCBKI YT — pliis, baratopiuHi HacaHKeHHs, CIHOXKATi, TACOBUINA Ta MEPEJIOTH, a TAKOX
HecTbChbKOTOCTIONapchKi yrigas. [IpaBo eMdiTeB3nucy BCTaHOBIIOETHCS TUTBKH JOTOBOPOM. 3a
JIOTOBOPOM TIPO eM(ITEB3HUC BIACHUK 3€MENIbHOT JUISTHKU MPOJA€ YU IHIIUM YUHOM (IJIATHO
g 0€30IUIaTHO) TMepeiae iHMmNM o0col0l TpaBO KOPHUCTYBAHHS 3E€MENBbHOIO JIUISHKOO,
30epirarouu 1o/10 Hei MpaBo BIACHOCTI.

Cynepdimiit — 11e MpaBo KOPUCTYBaHHS 3€MEIBHOIO JUISTHKOI, HaJIaHOK Oco01 it
OyA1BHUIITBA MPOMUCIOBUX, TOOYTOBUX, COLIATbHO-KYJIbTYPHUX, KUIUX Ta 1HIIUX CIIOPY[ Ta
OyxiBenb, Ha Kl B OCTAHHBOT BUHUKAE TIPABO BIACHOCTI

Cy0'exTamu cymnepdilliapHuX BiIHOCUH €: BIACHHUK 3€MEIbHOI MIUISHKH, KA HAJTAETHCS
mig 3a0y/oBy; oco0a, KOTpa Ma€ MPaBO BHUKOPHUCTAHHS 3a3HAYCHOI MIISHKHU JJIs 31ACHEHHS
3a0ynoBu (cymnepoimiapiif). OO6'exkToM cynep@ilito € TPaBO KOPUCTYBAHHS 3EMEIbHOIO
TUISTHKOIO Ui OyMIBHUIITBA TIEBHUX BUIIB CIOPYA YW OyJiBeNb 13 MOMJIHBICTIO JUISI
cynepdiitiapis HaOyTH TTPaBO BJIACHOCTI HA HUX.

BrnacHuK 3eMenbHOI AUITHKA Ta BJIACHUK HA3BaHOTO 00'€KTa HEPYXOMOCTI BH3HAYAIOTh
MPAaBOBI HACIHIJKA TAaKOTO TNPUMUHEHHS. SIKIIO JOMOBIEHICTh MK HUMHU HE JOCATHYTA,
BJIACHUK 3€MENIbHOI MAUISHKA Ma€ MpaBO BHMAaraTtd BiJ BiacHHKa OyxiBmi (cropynum) ii
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3HECEHHS Ta MPUBEJIEHHS 3eMEIbHOI MIJISHKA Y BIAMOBITHICTh 13 CTAHOM, y SKOMY BOHA Oyia
JIO HaIaHHS 11 Y KOPUCTYBaHHS.

Axmo 3HeceHHs Takoi OymiBai (crmopyau) 3a00pOHEHO 3aKOHOM (KWl OyJAWHKH,
nam'sITKH - icTopii  Ta KynbTypu) ab0 € €KOHOMIYHO HEAOIIbHUM, BpaxOBYIOUU
CITIBBITHOIICHHS BAapTOCTI 3€MEIbHOI IIISHKH 1 OymiBial (Cropyau), TpaBOBI HACIIJIKH
NPUIMMHEHHS. TpaBa KOPUCTYBaHHS 3€MENbHOIO  JUISHKOIO JUisi i  BIacHUKa Ta
3eMJICKOPHCTYBaya MOXKE BHU3HAYUTH CyA. 3 ypaxyBaHHSM TiJCTaB NPUIUHEHHS TIpaBa
KOPHUCTYBaHHS 3€MEJBHOIO UISTHKOIO CYJ MOKE ITOCTAHOBHUTH PIIICHHS TIPO BUKYIT BIIACHUKOM
OymiBIi (CTIOPY/IN) 3eMENbHOI IUISHKY, Ha SKIH BOHA pO3TaIlloBaHa. Y BHUIIAJKY CITUBY CTPOKY
npaBa 3€MJICKOPUCTYBAHHS, BPAaXOBYIOUM HEIUIATOCTIPOMOKHICTh 3€MJIEKOPHCTYBaya, CYyJ
MOJK€ ITOCTAHOBHUTH PIllIEHHS IMPO BUKYI BIACHUKOM 3€MEIIbHOT JUISTHKY PO3TAIIOBAHOT HA Hil
OymiBii (criopyan).

BpaxoByroun HagaHi OJIHI€IO 13 CTOPiH 200 BU3HAYCHY 3aKOHOM 3a00pOHY MOMJIMBOCTI
3HecCeHHs1 OymaiBii (cmopyau), abo iHIII OOCTaBHMHM 1 JOKa3d MOKJIMBOCTI MOJANBIIOTO
MIPOJIOBXKEHHS BiTHOCHH CTOPIH IO 3eMJICKOPHCTYBAHHIO CITIPHOIO 36MEJIbHOIO JUISHKOI0, CY/IT
TaKOX MO)XE€ MOCTAHOBUTHU PIILIEHHS, Y SKOMY BHU3HAYUTH YMOBHU KOPUCTYBAHHS 3€MEJIbHOIO
TIJSTHKOIO BJIaCHUKOM OyaiBii (ciopyau) Ha HOBHi cTpok (cT. 417 1IK)

& MuTanns JJ15 ONPANIOBAHHS
1. TlonsaTTs Ta mpaBoBa MpUPOJIa MPaBa KOPUCTYBAHHS UYXKOK 3eMENIbHOIO JUISHKOO IS

CLIIBCHKOTOCIIOIAPCHKUX TOTPeO (eMiTeB3ucy).

[limcTaBu BCTAaHOBJIECHHS Ta MPUTTMHEHHS eM(ITEB3HCY.

[IpaBa Ta 060B’SI3KM CTOPIH TOTOBOPY €M(ITEB3UCY.

4. TIoHATTS Ta CYTHICTh MpaBa KOPHUCTYBAaHHS YYXKOK 3EMENIbHOI0 JUISTHKOIO JIJIst
3a0yn0BH (cymepdirrito).

5. IlimcTtaBu BCTAaHOBIEGHHS Ta MPUIIMHEHHS IpaBa KOPUCTYBAHHS YYKOI 3EMEITHHOIO
TISTHKORO /715 3a0YTOBH.

6. IlpaBoBi HACIIKKU MPUITMHEHHS CymepQillifo.

wnn

& 3aBIaHHA:

1. Posp’sa3atu 3anaui:
1. B. yknaB 3 P. n1oroBip mpo npaBo KOpPUCTYBaHHS 3€MEIbHOIO JUISHKOO, SIKa HAJIEKUTh B.,
JUIsl cliibebKorocnoaapcebkux notped. [licns yknaaeHHs gorosopy, P. BupimuB nodyayBaTu Ha
BKa3aH1{ NUISHII OYyAIBIIO pecTopaHy. 3anepeyyoun IpOTH TaKOro HaNpsIMKYy BUKOPUCTAHHS
rioro 3emii B. 3a00oponuB P. BUMHATH BKa3aHi fii, MPOTE OCTAHHINM 3asBUB, IO BJIACHUK 3eMITi
3a JIOTOBOpoM eM(iTeB3ucy HE Mae MpaBO BTPYYATHCS B TOCIOAAPCHKY MisUIbHICTD
KopuctyBada. fKi npaea mae 61ACHUK 3eMeNbHOI OUIAHKU W000 AKOI YKI1A0eHO 00206ip
emehimessucy? Axum yunom noeunen oOymu eupiuienuii cnip?
2. IBano-®pankiBchbka Michbka paja ykiana 3 B. moroBip cymepdimis, 3a sSKUM mepeaana
OCTaHHBOMY Yy O€3CTPOKOBE KOPHUCTYBAaHHS 3€MENbHY MUISHKY JUIisi OyAIBHUIITBA JUTSYOTO
caika. B., mopyiiyioun ymMOBH JOTrOBOpY, BJAIITYBaB Ha TEPUTOPIi 3€MENbHOI AUITHKH
pedoBuil puHOK. I[BaHO-DpaHKiBChKa MiChka pajaa moBioMuiIa B. Tpo oAHOCTOpPOHHE
pO3ipBaHHS JOTOBOPY cynepdillis BHACTIAOK ICTOTHOTO MOPYIIEHHS Woro yMmoB (4. 2 cT. 651
LK Ykpainu) 1 npuiiHsiia pilieHHS Opo nepeaady MIISHKH Y KOPUCTYBaHHS iHIIIA ocoOi. B.
3BEpPHYBCS /10 CyAy 3 MO30BOM IpPO BU3HAHHA pilleHHS [BaHO-DpaHKIBCHKOI MICBKOI pajau
HEMpPaBOMIPHUM, TOCHJIAIOYUCh Ha HEMOXJIMBICTh I[BaHO-DpaHKIBCHKOI MICHKOI paau B
OJIHOCTOPOHHBOMY TOPSAJKY BIIMOBJISITHCS BiJl BUKOHAaHHA 3000B'si3aHHs. Bupiwmims cnpaey.
Oorpynmyiime 6i0nogioo.

<& TluTaHHs J1Jsi CAMOKOHTPOJIIO:
1. JlaiiTe BU3HA4YeHHS eM(pITEB3HUCY.
2. Sxi migcTaBu BCTaHOBJICHHS eM(DiTeB3UCY?
3. Ha3BiTh mijcraBu npUImMHEHHS eM(piTEB3HCY.
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4, SIxki mpaBa BIaCHUKA 3€MENbHOI  OUISHKM, HaJaHOi Yy  KOPUCTYBaHHS  JUIA
CLITbCBKOTOCTIOIAPCHKHUX TTOTPEO?

5. Sxi 00O0B’S3KM BIACHUKAa 3E€MENTbHOI JUISSHKH, HagaHOi y KOPUCTYBAHHSA JUIS
CLITbCBKOTOCTIOIAPCHKHX TTOTPEO?

6. Ha3BiTh mpaBa Ta 000B’I3KM 3eMJICKOPUCTYBAYa.

7. PoskpwmiiTe 3MicT TmpaBa 3eMJICKOPUCTyBauya Ha BIIYYKCHHS IpaBa KOPUCTYBaHHSI
3eMEJBbHOIO JIISTHKOIO.

8. SIki mpaBa Ta 000B’SI3KM BUHUKAIOTh Y CTOPIH JOTOBOPY eM(DiTeB3HUCY?

9. [aiiTe BU3HA4YCHHS CynepQilito.

10. Po3mexyiite cynepdiliii Big opeHaM 3eMJIi Ta MpaBa MOCTIHHOTO 36MJICKOPUCTYBaHHS.

11. SIxi migcTaBu BCTaHOBJICHHS Cynepdillito?

12. Sxi migcTaBu npUNUHEHHS cynepdirito, BU3HAYCH1 3aKOHOJaBCTBOM?

13. OxapakrepusyiiTe cy0’eKTHUIA CKIa cynepdilito.

14. SIxi mpaBOBi HACIIIIKK TPUITMHEHHS CyrepQiiito?

15. Yu moxxe cynepdiniii BiguyKyBaTucs?

L] PexomennoBana Jiireparypa:

1. [uBimpHMi komekc VYkpainu Big 16.01.2003 p. (mata onoBnenns: 01.01.2023) URL:
http://zakon3.rada.gov.ua/laws/show/435-15.

2. 3emenbpHuil kogeke Ykpainm Big 25.10.2001 p. (marta onoBnenus: 19.11.2022) (cm. 79-1, 89,
91, 86, 2n.16: cm. 98-102, 132, 147-1, 158). URL.: https://zakon.rada.gov.ua/laws/show/2768-14

3. IIpo nmepkaBHY peecTpalilfo peyoBHX IpaB Ha HEPyXOMe MailHO Ta iX OOTSKEeHb: 3aKOH
Vxpaiau Big 1.07.2004 p. Ne 1952-1V B pemakmii 3akony Bim 26.11.2015 p. Ne 834-VIII (nara
onosinenns: 25.11.2022) URL: http://zakon2.rada.gov.ua/laws/show/1952-15

4. Amnami3 neskuX NHUTaHb 3aCTOCYBaHHS CYJaMH 3aKOHOJABCTBA IMPO IPAaBO BIACHOCTI HpHU
po3risaai nuBiIbHUX chopas: juct BCY Big 01.07.2013 p. URL: https://zakon.help/article/pravo-
vlasnosti-zakonodavstvo-pro-pravo-vlasnosti?menu=181 (nara 3Bepuenns: 15.01.2023)

5. VYxBana Bumioro cnerianizoBaHoro cyay YKpaiHU 3 pO3TIsAy HUBUIBHUX 1 KpPUMIHAJIBHUX
crpaB BiJ 13 Ooepesus 2017 p. y  cmpaBi  Ne 313/1730/15-m. URL:
https://protocol.ua/ua/vssu_emfitevzis_vstanovlyuetsya viklyuchno_na_pidstavi_dogovoru_i_sudom
vstanovleniy buti_ne moge/ (nata 3Bepuenns: 25.01.2023)

6. Maiinanuk P.A. PeyoBe npaso: migpyunuk. K.: Anepra, 2019. 1102 c.

7. Pomoscbka 3. Ykpaincbke nuBuibHe npaBo. [IpaBo BracHocti Kuis: Anepra; LIVJI, 2011. 246c.

8. Xapuenko I'.I'. Pevoi npaBa: monorpadis. K.: FOpinkom Iutep, 2015. 432 c.

9. IlwmBimpHMiI Komexc Ykpainu: HaykoBo-mpakTHuHHMI KOoMeHTap (TIOSCHEHHS, TIYMAauyeHHS,
pekoMeHjalli 3 BHMKOPHCTAaHHSIM TMO3UIIM BHIIUX CyJOBHMX IHCTaHWil, MiHicTepcTBa IOCTHUILI,
HaykoBIiB. ¢axiBimiB). T 5. [IpaBo BracHOCTI Ta iHII pedoBi mpasa / 3a pea. npod. I B. Crmacubo-
@areeoi. Cepisa «KomenTtapi ta anamitukay. X.: @O-IT JIucak JI.C., 2011. 624 c.

10. [uBineHe mpaBo VYKpaiHu. 3aranpHa dYacTuHa: miapydnuk / 3a pea. O. B. [zepn,
H. C. Ky3nenogoi, P. A. Maiinanuka. 3-te Buz., nepepo6i. i gonos. K.: FOpinkom InTep, 2010. 976 c.

19. InpkiB O. B. [Ipobnemu perynoBaHHS peYOBUX IPaB B MHUBUIFHOMY 3aKOHOJABCTBI YKpaiHU:
JIAC. Ha 3100yTTs CTYIL. J.10.H 3a CIIell. 12.00.03. URL:
http:/library.megu.edu.ua:8180/jspui/bitstream/123456789/2924/1/2021%20Dis.pdf

20. PeuoBe mpaBo: mpiopuTeTH Ta nepcrnekTuBu. Marepiann KuiBcbkux npaBoBuX uuTaHb. Kuis.
22 Gepe3ns 2019 poky. /P.A. Maiinanuk, .M. Pomantok Ta iH.; Bian. pea. P.A. Maiignauk. K.:
Anepra, 2019. 260 c.

21. Ilropa B.B. Pe4oBi mpaBa Ha uyxe MaiiHO: HaykoBo-mpakTHuHUi mocioHuk. K.:KHT, 2006.
135c.

22. SIBopceka O. JloroBip sK TijcTaBa BHHUKHEHHS IpaBa KOPUCTYBAaHHS YYXOK 3E€MEITBHOIO
TUISTHKOIO 7Sl clibKorocmogapchkux nmotped. [limmpueMHuTBo, rocnogaapcTso i mpaso. 2019. URL:
http://pgp-journal.kiev.ua/archive/2019/6/22.pdf.

23. Sluenxo [I. M. IIpaBo KOpUCTYBaHHS Uy>KOIO 3€MENBbHOI0 JUISHKOI Ui 3a0ynoBH: aBTOped.
JMC. ... KaHa. opua. Hayk: creil.12.00.03. Kuis, 2010. 16 c.
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TEMA 7. 3ATAJIBHA XAPAKTEPUCTHUKA 3AXUCTY PEHOBUX ITPAB

& Memoouuni pexomenoayii. 31iiiCHEHHS ITpaBa BIACHOCTI HEMOXKIJIMBE 0€3 MEXaHI3My
UBUILHO-TIPABOBOTO 3aXMCTy IMpaB BIACHHKIB, MOPYIIEHUX TPETIMH Oco0aMU. 3axucCT
OPOSIBISIETECS B AKTUBHUX JIiIX YINOBHOBAXEHOTO CyO’€KTa IOJ0 TMOPYIIEHOTO YU
OCIIOPIOBAHOTO PEYOBOTO IpaBa YW IHTEpecy. 3a CBOIM 3MICTOM IMPaBO Ha 3aXUCT €
nepen0ayeHol0 HOpMaMu IMpaBa a00 MPaBOYMHOM MOMKIJIMBICTIO YHMOBHOBa)XXKEHOI 0coOuU
peanizyBaTH 3aXOAM MPUMYCOBOTO XapakTepy BU3HaueHUM crocobom. [lpu omparroBanHi
JTAHOI TEMH CJI1J BUBUTU MaTepiaibHI Ta MPOLECyabHI HOPMHU 3aKOHOJABCTBA IOJI0 3aXUCTY
IIpaB Ta IHTEPECIB BJACHUKA Ta/ 200 YIIOBHOBAKEHOT HUM OCOOHU.

[{uBiTEHO-TIPABOBUIN 3aXHUCT PEUYOBUX MpPaB Ta IHTEPECIB - 1€ CYKYMHICTh MPaBOBHUX
3ac00iB, 10 3aCTOCOBYIOTHCS B 3B’SI3Ky 3 IOPYILIEHHSAM PEYOBUX IpaB Ta IHTEPECIB 1 SKi
COpSIMOBAaHI HAa BIJHOBJIEHHA a00 3aXHMCT TOPYIIEHOTO CYO’€KTUBHOIO IIpaBa Yu
OXOpPOHIOBAHOTO 3aKOHOM 1HTEpeCcy KOMIIETEHTHUMHU JEpKaBHUMH OpraHaMH, 1HIIUMU
cy0’€eKTaMu IpaBa.

Crioci6 3axucTy — L€ MaTepiajibHO-IPaBOBAa BUMOIa OCOOH, MPaBO SKOi MOpYIIEHE, HE
BU3HAHE UM OCIIOPIOBaHE, KA CIPSIMOBaHA Ha MPUIHHEHHS MPABOMOPYIICHHS 1 BiTHOBICHHS
MOPYILIEHOTO TpaBa Ta 3JIMCHIOE BIUIMB Ha MOPYIIHUKA, peanizoBaHa Oe3mocepeaHbo ado
yepe3 KOMIIETEHTHUI OpraH, 3aJIe5KHO BiJ 00paHOi HUM (OPMHU 3aXUCTY.

3axuCT mMpaBa BIACHOCTI 31HCHIOETHCS BIAMOBIAHO 10 monoxkenb rinaBu 3 LK «3axuct
[IMBUIBHUX TIPaB Ta 1HTEPECIB», Kl 3aCTOCOBYIOTHCS Y BHITQJAKY MOPYIICHHS BCIX Pi3HOBHU/IIB
CyO0'eKTUBHHX IMBUIHHUX MPaB Ta IHTEPECIB 1 MaIOTh XapakTep 3araibHUX HOpM. Y cT. 16 LIK
nepesiyeHi OCHOBHI CIMOCOOM 3aXHMCTy LMBUIBHMX TMpaB, SKI TIE0 YW 1HIIOK MIPOIO
CTOCYIOTbCA 1 3aXHUCTy peuoBux mpaB. CrocoOM 3axUCTy MNOPYIIEHUX MpaB Ta IHTEpPECIB
BJIaCHHUKA TiependadeHi Takox nosioskeHHsMu riaaBu 29 1K «3axuct nmpaBa BIacHOCTI», fKi €
CIeliaIbHUMH HOPMaMH.

Kpim 1poro, ct. 395 11K nependadaeTbcss MOKIMBICTh ICHYBaHHSI IHIIUX BUJIIB PEUOBUX
npaB, SK 3a3HAYEHUX Yy Hil, TaK 1 TaKUX, 10 MOXYTh BCTAHOBIIOBATHUCS IHIIUMHU 3aKOHAMH.
Crarts 396 LK Bim3Hauae, mo ocoba, sika Mae pedyoBe IMpaBO Ha 4YyKe MailHO, MOXKe
3/I1MCHIOBAaTH CBOE MPABO Ha 3aXUCT HAJIEKHOIO il Cy0’€KTMBHOTO PEYOBOTO MpaBa, Y TOMY
YuCIl 1 BIJ BJIACHUKA, BIAMOBITHO JO TOJIOKEHb IMaBu 29 «3axuCT mpaBa BIIACHOCTI.
BiamoBinHo, 3aXUCT pedoBUX MpaB, OKpIM IpaBa BIIACHOCTI, BiIOyBaeThcsi B YKpaiHi 3a
ananoriero. Bunstox cr. 400 LK B skiii inerbcs mpo 0O0OB’SI30K HEJOOPOCOBICHOTO
BOJIOAUTBLISI TMOBEPHYTH MAalHO BJIACHUKOBI (yrMOBHOBaxeHid o0co61). IlopyieHHs peuoBux
IpaB Ha 4y)X€ MailHO MOXX€ MOJISIraTH y TaKuX JAisIX: HAaHECEHHs MaiHOBOI HIKOJIU PEYOBUM
npaBaM Ha 4yke€ MailHO; 3aBJaHHS MOPAJIBHOI HIKOIU CYO’€KTaM IUX MpaB; HEBU3HAHHS
3a3HAYEHMX IpaB 3a 0cO00I0, SKIil BOHM HaJleXaTbh; OCIIOPIOBAHHS 3a3HauyeHUX Mpas. Pedosi
npaBa Ha Yy)Xe MalHO MOXXYTh 3aXHINATHUCS B CYIOBOMY IOPSAIKY TaKUMH TO30BaMu: 1)
PEYOBO-TIPABOBUMH; 2) 3000B’13aJIbHO-TIPABOBUMH; 3) IPUMYCOBUMU 1M030BaMHu; 4) T030BaMHU
PO BiAIIKOAYBaHHS MOPAITBHOI IITKOJTH.

[{uBUIbHO-TIPABOBI CIMOCOOM 3aXHCTY PEYOBHMX IMpaB JIOCUTh HEOJIHOPIJIHI 32 CBOIM
3MICTOM Ta YMOBaMU 3acTocyBaHHs. OJIHI 3 HUX 0e3MocepeTHhO CIPSIMOBaHI HA 3aXUCT MpaBa
BJIACHOCTI, 1HIN — omocepeakoBaHo. Cepen IUBLIICTIB HEMAaE €IHOCTI MIOA0 Kiacudikaii
Croco0iB 3axXUCTy pEYoBUX MpaB Ha Tpynu. HalOGinbll momupeHuM € MOAUT IUBLIBHO-
MPaBOBUX 3aC0O01B 3aXKUCTY MpaBa BIACHOCTI HA peUOBO-TIPABOBI Ta 3000B'A3aIbHO-TIPABOBI.

[Toxin crmoco6iB 3axHMcTy MpaBa BIACHOCTI HA JBI TPYNHU HE B 3MO31 OXOMHUTU YCHOTO
po3MaiTTs  crmoco0iB, MepefdauyeHuX CyYaCHMM  3aKOHOJABCTBOM, fAKI MPSMO  YH
OMOCEPEeIKOBAHO CHPSIMOBAHI Ha YCYHEHHS MOPYIIEHb IpaBa BJIACHOCTI 1 MPOMOHYETHCS
BUOKPEMJIIOBATH TPH TPYIIH:

4) pedoBO-IIPaBOBi CrOcOOM (OCHOBHI - BiHAMKAI[IWHUN 1O30B, HEraTOPHHUN IO30B;
JOTIOMIXKHI - TTO30B MPO BU3HAHHS MpaBa BIACHOCTI; MO30B MPO BUKJIIOYEHHS MailHa 3 OMHCY;
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MO30BHU MPO 3aXKCT IpaB CIIBBIACHUKA Y BUMAIKY BHUJIUTY, MOJUTY Ta MPOJAXy CIUIBHOTO
MaifHa);

5) 3000B'I3aIbHO-ITPABOBI CIIOCOOH:

-cmocoOM 3axHMCTy TpaBa BIACHOCTI B JOTOBIPHUX BiJHOCHHAX (BIAIIKOTyBaHHS
30UTKIB, 3aMOAISTHUX HEBUKOHAHHSIM YU HEHAJEKHUM BUKOHAHHSM JOTOBOPY; MOBEPHEHHS
pedeil, HalaHUX y KOPUCTYBAHHS 3a JIOTOBOPOM);

- CIIOCOOM 3aXUCTY IMpaBa BIACHOCTI B ICITIKTHUX 3000B'I3aHHSAX;

- IOBEpHEHHs O€3I1ICTaBHO OTPUMAHOI0 Y 30€pEKEHOro MaiiHa.

6) iHII crTocOOH 3aXHCTY:

-TI030BU PO BU3HAHHS MPABOYNHY HEAIHCHUM;

- ciocoOu 3aXKCTY MpaBa BIACHOCTI MOMEPIUX Ta 0c10, BU3HAHUX O€3BICHO BIJICYTHIMU
a00 OroJIOIIEHUX TOMEPIIUMH;

- COCcOOM 3aXHUCTy MpaB BIACHUKIB BiJl HEMPABOMIPHOTO YW MPaBOMIPHOTO BTPYYaHHS
JIep>KaBHUX OpPTraHiB.

VY 3aKOHOAABCTB1 KOXKHUM CIOCIO € CaMOCTIMHUM 1 Ma€ CBO€ BJacHE MPU3HAYCHHSI. Woro
0COOJMBOCTI OOYMOBIIIOIOTBCS  CHEIU(DIKOI0 BIAHOCHH, B SKHX BiH pealli30BY€EThCH,
XapakTepoM TMOpYIIeHb, 3a SKUX BIH 3aCTOCOBYEThCS, Ta KIHIIEBOIO METOI0 #Oro
BUKOPHUCTAHHS.

Skimio cy0’ekTH MPaBOBITHOCHH YITKO BH3HAYCHHI 1 MOPYIICHHS MOXJIUBI came 3 OOKY
KOHKPETHOTO Cy0’€KTa, TO Ha 3aXUCT TMpaBa BIACHOCTI Tpea sIBISEThCA came
3000B’s13aIbHUI T030B. SIKIIO € MOPYIIEHHS MOXJIMBE 3 OOKy Oyab-ikoi ocobu, y T. 4. i
BJIACHUKA — PEYOBHM MO30B.

% IIuTanHs 175 ONPAMIOBAHHS:
1. BunHMKHEHHS 13MICT ITpaBa Ha 3aXMCT PEUOBUX MPaB Ta IHTEPECIB.
2. dopmu 3aXHUCTY PEUYOBHX IIpaB Ta IHTEPECIB.
3. CHiBBiIHOIIEHHS MOHSTH «CMOCIO 3aXUCTY TpaB» 1 «3acid 3aXHCTy npaB». BusHaueHHs
HAJIE)KHOT'O CIIOCO0Y 3aXHUCTYy.
4. Knacudikaris cioco0iB 3aXUCTy PEYOBUX MPAB Ta IHTEPECIB.
5. 3axuct pedoBoro iHTepecy.
6. Camo3axucT peuoBUX MPaB.

&5 3aBIaHHA:

1. OmpairoBatu HaykoBy mpauto: Ocomiakep .M. Camo3axucT mpaBa BJIacHOCTI B YKpaiHi:
aBToped. auc. ... cren. 12.00.03. Xapkis., 2011. 20 c.

2. JlaiiTe BU3HAYEHHS TIOHATH «CIIOCOOM 3aXMCTY MpaBa BIACHOCTI» Ta «3ac00M 3aXHCTy MpaBa
BiacHocTI». [IpoananizyiiTe BUCIOBIIEH] B JiTepaTypi MiAXOIM 110]I0 BUKOPUCTAHHS [IUX HOHSATb.

3. Posp’s3aru 3anaui:
1. K. 3BepHynacs B cya 3 mo3oBoM 10 H. mpo nmoBepHeHHsS Hayle)kHOTo i roauHHuka. [lo3uBauka
nocusnanaca Ha te, mo H. 3HalimoB 3aryOiieHnil HEI0 TOJMHHUK 1 BIIMOBISETHCS MOrO MOBEPHYTH.
BinnoBigau He BU3HABaB IMO30BY 1 KaTerOpUYHO 3anepeuyBaB (DakT 3HaxinAku. Akum moowce Oymu
piwennn cyoy? /laime npaeogy ouinky cumyayii. Qu 3minumoca piwenus cyoy, akuwio: a) H.
Kynue 200UHHUK y KOMICIUHOMY Maza3uni 2 6) 200unnuk 0ye nooapoeanuit H. itoco mosapuuwiem ?
6) K. 30ana z00unnuk y pemonmuy maiicmepHio i ne 3aopana iiozo. Pemonmna maiicmepnsa uepes
nigpoKy peanizyeana 200UHHUK Yepe3 KOMICIUHUIL MA2a3uH.
2. 3 kBapTHpH M. 3a yac HOro BiJICYTHOCTi OyJI0O BUKPAJICHO HOYTOYK, KOJIEKIIIF0 CTAPOBUHHHUX MOHET i
OJIHY THCSAYy JOJapiB TOTiBKOIO. Yepe3 neskuil yac BUKpanadi Oynau 3aTpuMadi. Bonum 3i3Hammcs y
KpaJlXKIll, ajie BUKPAJEHUX peueil y HUX Bke He Oyso. 3a CBIIUEHHSIMHU BHUKpPAJIaviB KOJEKI[IF0O MOHET
BOHU 3/1aJTM JI0 aHTUKBApHOI'O Mara3uHy, HOyTOYK 37aliil y 3acTaBy P., B sIKOTO MO3UYMIIM IECSTh THUCIY
rpuBeHb. 1110 5k cToCyeThes M0MapiB, TO BOHM TOTOBI KOMIIEHCYBATH ITI0 CYMY, ajie Y TPUBHSIX, OCKLUTBKH
JIOTOBOPH B 1HO3E€MHiH BamoTi 3a00poHeHi. Aki eumozu i 00 kozo modxce nped’aeumu M.? Bionoeios
oorpynmyiime.
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3. b. Ta O. npoxuBanu pazom 0e3 peectpanii nuiody 3 2005 poky, BeIu CHijibHE rocnogapcTso. b.,
nepeixaBmu 10 O., 3a KOIITH, BUPYUYEHI BiJ MPOJAXy CBOEI KBApTUPH, MPOBIB KamiTaJIbHUH PEMOHT
Oymuuky O., 30yayBaB capaif, Termuiro. BoHu BupolryBasn OBOYi Ta (PYKTH 1 KOIUTH, IO
OTPUMYBAJIH BiJI iX peaiizallii BHOCHIN Ha paxyHOK B Omaab6ank Ha iM’st O. Y 2015 pomi O. momep:na i
ii cectpa K. ycnagkyBaia Bce 1i MaifHO, 30KpeMa, OYAMHOK Ta BKIaja y 0aHKy, a 10 b. 3BepHymach i3
MI030BOM IO BUCENICHHS. b. 36epHysca 00 adeéokama 3a nopadoio npo 3axucm ceoix npas.

4.V 2010 p. B. mobynysaB xwutinoBuii OynuHok. CucremMa BOAOCTOKIB HOro OyIMHKY CHOpYAKEHA
TaKUM YMHOM, IO MiJ Yac CHJIbHHMX 3JIMB JOIIOBA BOJA MOTpaIuisia Ha 3eMeNbHY AUISHKY cycina 1.
OctanHiil HEOAHOPA30BO 3BEPTABCs 10 B. 3 MpoXaHHSAM BiBECTH BOJOCTOKH BiJl HOTO AUISHKH, aje
oTpumyBaB BigMOBY. Y 2016 p. II. 3BepHYBCS 10 Cyay 3 MO30BOM IIOJO IMOPYIIEHHS HOTO MpaBa
KOPUCTYBaHHS 36MEIbHOIO AUISTHKOI. Bupiwims cnip.

5. T. i b. Oynu cniBBnacHMKaMu OyaWHKY. b., sKuii TpokxWBaB Ha JpYyromy IOBepci, 30yayBaB
BepaHy, micias yoro T. 3BepHYBCS 3 MO30BOM 10 CyAy Mpo ii 3HEeCEeHHS. Y TO30BHIM 3asBi BiH
3a3HAuMB, II0 BepaHAa NEPEeKpUBA€E MPUPOIHE OCBITIEHHS MOro KIMHATH 1 3MYIIyeE MOCTIMHO
KOPUCTYBAaTUCh EJIEKTPOOCBITICHHAM. K cni0 eupiwumu ye 3asoanna? Yu oyau y T. niocmasu
36epHYMUCsL 00 CyOy 3 8UMO2010 NPO 3aO0POH) OVOieHUYMEA epanou 0o mozo, ax b. ye 3poous?

<& TIuTaHHs JJ1s CAMOKOHTPOJIIO:

1. Ha3BiTh HayKOBIIIB, SIKI JOCIIKYIOTh TPOOJIEMATHKY 3aXHUCTy PEYOBUX IPAB.

2. Uu MOXHa 3aXHCTUTH pPEUYOBE IMPaABO y CIocid, mo He mepenadadeHwii 3akoHoM? Biamosink
oOrpyHTYyTE.

3. Tlepemnivith Bimomi Bam pedoBo-1ipaBoBi CrlocOOH 3aXHUCTY.

4. Tlepeniuith BizoMi Bam 3000B’3aJIbHO-TIPaBOBI CIIOCOOU 3aXHUCTY.

5. JlaiiTe MOpiBHIIbHY XapaKTEPUCTUKY PEYOBO-TIPABOBUX 1 3000B’sA3aJIHHO-TIPABOBHX CHOCO0IB
3aXHCTY ITpaBa BJIACHOCTI.

6. Po3kpuiiTe 3MiCT «pEYOBOTO IHTEPECY», AKUH MIIIATAE 3aXUCTY?

7. Ha3BiTh criocoOu caM03axUCTy PEYOBHX IPaB.
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1. IwmBineHuii xoxekc Ykpaimm Bim 16.01.2003 p. (mara onosmenns: 01.01.2023) URL:
http://zakon3.rada.gov.ua/laws/show/435-15.

2. UuBinpHmii npouecyanbHMid Konmekc Ykpainu Big 18.03.2004 p. Jlata OHOBJIEHHS:
01.01.2022. URL: http://zakon2.rada.gov.ua/laws/show/1618-15

3. Ilpo nmeski muTaHHS MPAKTUKH BUPIMIECHHS CHOPIB, OB’ A3aHUX 3 BUSHAHHIM HEIIHCHUMHA
aKTiB Jiep)KaBHHUX Ta iHIIKX opraHiB: Po3’scuenns BACY Big 26.01.2000 p. Ne 02-5/35. URL:
http://zakon2.rada.gov.ua/laws/show/v_824600-01

4. Tlpo cynoBy HpakTUKy Yy CIpaBax 3a M0O30BAMU IO 3aXHUCT IMpaBa MPHUBATHOI BIACHOCTI:
[ToctanoBa Ilnmenymy BepxoBHoro cyay VYkpainm Ne 20 Big 22.12.1995 p. URL:
http://zakon4.rada.gov.ua/laws/show/v0020700-95

5. IIpo cymoBy mpakTUKy B CIIpaBax MpO BCTAHOBJEHHs (aKTiB, 110 MAalOTh HOPHIAUYHE
3HAYEHHS: ITocranosa [Inenymy BCY BiJ| 31.03.1995 p. Nes. URL:
http://zakon2.rada.gov.ua/laws/show/v0005700-95

6. IIpo cymoBy mpakTHKy cHpaBax IO 3aXMCT IaBa BJIACHOCTI Ta IHIIMX PEYOBUX IPaB:
[TocranoBa Ilnenymy Bumoro croemianizoBaHoro cyay YKpaiHM 3 po3IIsQy LMBUIBHUX 1
kpuminaneHux crpas Ne 5 Big 07.02.2014 p. URL: http://zakon4.rada.gov.ua/laws/show/v0005740-14

7. Ilpo mpakTuKy 3acTOCYyBaHHSI CyJdaMHM 3aKOHOJABCTBa, IO pETYyJIO€ MPaBO MPUBATHOT
BJIACHOCTI TPOMaIsH Ha *xuiuil 6yaunok: Iloctanosa [lnenymy BepxoBhnoro Cyny Ykpainu Ne 7 Big
04.10.1991 p 3 macr. 3minamu i gonoH. URL: http://zakon4.rada.gov.ua/laws/show/v0007700-91

8. ButpeOyBaHHsS MaifHa 3 YY)XOTrO HE3aKOHHOTO BOJIOJIHHs: cyaoBa npaktuka/ URL:
http://blog.liga.net/user/emorozov/article/24797.aspx

9. AmHami3 JesKUX NMUTaHb 3aCTOCYBAaHHS CyJaMH 3aKOHOJABCTBA IPO MPABO BIACHOCTI MPH
posrsaai muBineHUX crpas: auct BCY Bix 01.07.2013 p. URL: https://zakon.help/article/pravo-
vlasnosti-zakonodavstvo-pro-pravo-vlasnosti?menu=181 (nara 3Bepaenns: 15.01.2023)

10. Maiinanuk P.A. Peuore npaBo: migpyunuk. K.: Anepra, 2019. 1102 c.

11. PomoBceka 3. Ykpainceke nuBiibHe mpaso. [IpaBo BmacHocti Kui: Anepra; LIYJIL, 2011.

246¢.
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12. Xapuenko I'.I'. Peuosi npasa: monorpadis. K.: FOpiakom Iartep, 2015. 432 c.

13. {uBinbHuiA KoAeke Ykpainu: HaykoBo-mpakTuuHuii KOMEHTap (TMOSCHEHHS, TIIyMadeHHS,
peKoMeH/alii 3 BUKOPUCTAHHSAM TMO3UIIH BHIMUX CYZOBUX IHCTaHLiHd, MiHICTepCTBa IOCTHIIII,
HaykoBIiB. ¢axiBmiB). T 5. IIpaBo BmacHOCTI Ta iHmI peuyoBi mpaBa / 3a pen. npod. I B. Cmacubo-
@areeBoi. Cepis «KomenTtapi ta anamituka». X.: @O-IT Jlucax JI.C., 2011. 624 c.

14. IluBinekHe mnpaBo VYKpaiHu. 3aragbHa YacThHa: migpyuynuk / 3a pea. O. B. [Izepw,
H. C. Ky3nemnosoi, P. A. Maiinanuka. 3-te Bun., nepepo6:. i qoros. K. :FOpiakowm [aTep, 2010. 976 c.

4. Izepa l. O. [luBinpHO-TIpaBOBi 3aco0M 3aXKHCTY IpaBa BiacHocTi B Ykpaini. K., 2001. 256c¢.

5. Mamocbka [I. [lo30B mpo BH3HAHHS YroAM HEIIMCHOIO YK BIHIAMKALIWHUN TO30B?
[Tpo6nemu 3akoHonmaBcTBa. Bicauk XIPVrall. 2002. Ciensunyck 1.

6. Jliuman JI. 3HaueHHs HOOpOCOBICHOCTI HaOyBaua y CYAOBIM MPaKTUIll y COpaBax Mpo
3axucT npasa BiaacHocTi. [IpaBo Ykpainu. 2011. Ne 5. C. 96-104

7. PomoBceka 3. Ilpobnemu 3axucTy mpaBa BiacHOCTI (i3uuHoi ocoOu. BicHuk akamemii
anBokarypu Ykpainu. 2009. Yucno 2 (15). C. 5-10

TEMA 8. PEHOBO-ITPABOBI CIIOCOBHA 3AXUCTY

€ MeToauuHi pekoMenaamii: PeqoBo-npaBoBi crmocoOn 3aXUCTy CIPAMOBaHI Ha 3aXHCT
Cy0'€eKTUBHOIO IIpaBa BJIACHOCTI SIK aOCOJIFOTHOTO IMBIILHOTO TpaBa 0cCi0, sIKi HA MOMEHT
NOpYILIEHHS IpaBa He NepeOyBaloTh y JOTOBIPHUX YM 1HIIMX 3000B's3aJIbHUX BIJTHOCHHAX 3
nopyimmHuKoM. Taki mpaBa BIIacCHWKa aOCOJIOTHI, iM IPOTHCTOITh HEBHU3HAYECHA KUIBKICTH
iHmmXx oci0. bynp-ske MopyiieHHs IpaBa BIIACHOCTI BJacHUKA, TOOTO TIpaB BOJIOJIHHS,
KOPUCTYBAHHS ¥ pO3MOPSKEHHS] MAaWHOM MiJJIsirae TpUnuHEeHHI0. O0’€KTOM 3aXHCTy MOXYTh
OyTH peuli, 110 € IHANBITYaAILHO BU3HAYCHUMH Ta 30€peraucs B HaTypi.

BingukariitHuii mo30B — 1€ MO30B HEBOJIO/IIFOUOTO BIACHHUKA JIO HE3aKOHHO BOJIOIIOYOTO
HEBJIACHUKA 3 METOI0 BIJHOBJICHHS MOPYIIEHOTO BOJIOJIHHS PIYYI0 NUISIXOM BUJIYYEHHS ii B
HaTypi. [li1 He3aKOHHUM BOJIOJIHHAM BapTO PO3YMITH yCsike (PaKTHUYHE BOJIOJAIHHS Pldylo,
AKII0 1) BOHO HE Mae MPaBOBOI MiACTaBy (HANPHUKIIAA BOJOIHHS YKPAJICHOIO piuyio); 2) abo
MpaBoOBa MiJICTaBa SKOTO Bifgnana (MUHYB TEpMiH [ii JOTOBOpPY MailHOBOro Haiimy); 3) abo
mpaBoBa TIIiJICTaBa SIKOrO HeMlWCHAa (BOJIOMIHHS, YCTAHOBJIGHE B pe3yJdbTaTi HEIIHNCHOTO
IIPABOYUHY).

[TizcTaBorO BIHIMKAIIMHOTO TIO30BY € OOCTaBWHH, SIKI IMIATBEPKYIOTH MPABOMIPHICTH
BHUMOT TI03MBaya Mpo MOBEPHEHHS oMY MaifHa 3 4y>KOro HE3aKOHHOTO BOJIOJiIHHS (1€ (hakTH,
[0 MATBEPKYIOTh MPAaBO BIACHOCTI HAa BUTpeOyBaHE MailHO, BUOYTTS MOTO 3 BOJIOJIHHS
no3uBaya, nepeOyBaHHS WOTO B HATypi Yy BiANOBiga4a Ta iH.). 3 MO3UIIH MPOIIECYaIbHOTO
mpaBa IIi Ta iHII 00CTAaBUHU CTAHOBJISATH NMPEAMET I0KA3yBaHHS.

YMoBU Tipej1’ IBIEHHS BIHAMKAIIIHOTO TTO30BY:

1. Maiino BuOyI0 3 BOJIOAIHHS BIaCHHUKA 11032 HOro BOJIEIO.

2. Maiino 36eperiocst B HaTypi (SIKIIO pid 3HUIIEHA — TI030B 13 3aMO/IISTHHS IIIKOJIN);

3. Mamno nepebyBae B ocoOu (BiNOBI1aua) HE3aKOHHO;

4. MaiiHo, 110 BUTPEHYETHCS, € 1HJMBIIyalbHO BHU3HAUEHOI PIUYI0 (SIKIIO pPid, IO
BUOYJa 3 BOJIOJIIHHS BJIACHUKA HEMOXJIMBO BIJIOKPEMUTH 3 MAacH OJIHOPIJHUX peueill — MO30B
npo Oe3miacTaBHe 30araueHHs).

5. Mix BIacHUKOM Ta (aKTUYHUM BOJIOJLIBIEM BIIHOCHO BUTPeOYyBaHOI pedi BiJICYTHI
JIOTOBIpHI BITHOCHHH.

BupimenHss nuTaHHs MOXJIMBOCTI 3aCTOCYBaHHS BIHAMKAI YM PECTUTYLIi, HEOOXITHO
BUXOJIUTH 31 3MICTy MpPaBOBIAHOCHH, SIKI BUHUKAIOTh MK CTOpOHaMH. MeTa pecTUTyuli —
TIOBEPHYTH y CTaH JI0 YKJIAJCHHs MPaBoYnHy. MeTa BiHAMKAI1 — TOBEPHYTH pid.

[Mpuknaau uis 3acTOCYBaHHS HETATOPHOTO MO30BY: IHINI 0COOM 3BOJSTH CIIOPY.H,
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Ca/DKAIOTh JIepeBa, YMM YHEMOXJIUBIIOIOTH MiaXig 1 mu’'i3n 10 OyIWHKY BIACHUKA,
CIPUUYUHSIOTH 3CYBU 1 00BaJIM; OTHOOCOOOBO 3aiiMal0Th MPUMIILIEHHS, 1110 MalOTh NepedyBaTu
y CIUJIBHOMY KOPHCTYBaHHI, BCIX CINIBBJIACHHKIB; 3J1MCHIOIOTh PEMOHT CBOEI KBApTHUPH YU
YaCTHHW OYJWHKY TaKUM YHHOM, IO I CHPHYMHSE TEPEIIKOAN Yd HeOe3meKy yis
MPOXXUBAHHS IHIIUX CIIBBIACHUKIB. OTXKe, BIIACHUK MOXE 3BEPHYTHCS JI0 CYy 3 TTO30BOM IPO
YCYHEHHs MOpPYIIeHb oro mpasa. Llei mo30B Ha3UBAETHCSI HETATOPHUM.
YMOBU nipe’ IBIIEHHSI HETATOPHOT'O TIO30BY:
1) maiiHo He BUOYJIO 3 BOJIO/IIHHS BJIaCHUKA,

2) mpaBOMOPYILIECHHS TPUBAE HA MOMEHT MOJaHHS MO30BY;

3) mo3uBady 1 BiAMOBIaY HE TIEpeOyBaIOTh Y TOTOBIPHUX BITHOCHHAX.

SKmo cyn mpuXoauTh 10 BUCHOBKY, IO HETATOPHHI IMO30B € OOIPYHTOBaHUM, TO Yy
peryJIATUBHINA YacTHHI PIIICHHS BH3HAYA€ NMUISXM BUKOHAHHS JAHOTO PIIICHHS, TOOTO Jii, sSK1
Ma€e BUMHHUTU BIJIMOBIJA4 JUIsi YCYHEHHsI MOPYLIEHb IMpaBa BIACHOCTI IMO3MBada 1 CTPOK
BUKOHaHHsA LuX pimeHsb.(Ilpuknan: BIacHUK KBapTUPH HajgaB JoKa3 — JIOTOBIp KyMiBJi-
npofaxy. Y KBapTHpl 3aJMIIMIACA 3apEECTPOBAHOI0 KOJIMILIHS BIACHUL — BIANOBIJIAY, LIO
MIATBEPHKYETHCS TOB1AKOI0. Cy/ — MIJIIXOM 3HSITTS 3 PEECTpAIlii).

Skio BiamoBizay moBee Cyay, IO HOTo il € MpaBOMIpHUMH a00 HAJIacTh JOKa3H IIPO
HasBHICTh MIDK CTOPOHAMU JIOTOBOPY, TO B 33JJ0BOJICHHI O30BY Oy/i€ BiIMOBIICHO.

GIIuTanns 118 ONPAMIOBAHHS

[To30B npo BUTpeOyBaHHS MaiiHa 3 UY»KOTO HE3aKOHHOTO BOJIOIIHHS (BIHIUKALIIS).
Bumora mnpo ycyHeHHS NOpyleHb, HE MOB’A3aHUX 13 MO030aBJIEHHSAM BOJOJIIHHSA
(HeratopHuit MO30B).

[To30B npo BU3HAHHS MpaBa BIACHOCTI.

[1030B Mpo 3HATTA apelITy, BUKJIIOUYCHHS MaliHa 3 OIHUCY.

ITo30B po BU3HAHHS 00’ €KTOM TMpaBa BIACHOCTI HEA00YJ0BAaHOTO Oy IiIBHUIITBA.

[To30B npo BU3HAHHS MpaBa BJIACHOCTI HA MPUMIIIEHHS (YaCTUHY) MPUMIIIIEHHSI.

N =

ok ow

& 3aBIaHHA:
1.  IIpoBexiTh aHali3 Ta y3arajJbHEHHS CYJOBOI MPAKTHUKH MPO BIHIAMKAIIIO MaifHa.
2. llpoBeniTh aHami3 Ta y3arajJbHEHHS CyJOBOi NPAaKTHKH B CIIpaBaX NpO BU3HAHHS IIpaBa
BJIACHOCTI

<& IIuTaHHs 1/ CAMOKOHTPOJIIO:
1. [aiiTe xapaKTepUCTHKY PEUOBO-IIPAaBOBUX 3aC001B 3aXMCTY MpaBa BIACHOCTI.

XTO € BIAMOBIgaueM 3a BIHAUKAIIHHUM [1030BOM?

3a AKUX yMOB pid Moke OyTu BUTpeOyBaHa B Jo0OpOCcOBiCHOro HaOyBaua?

1o € mizcTaBorO BIHAMKALIHHOTO MO30BY?

XTO € BIAIOBITAYEM 32 BIHAUKAIIHHNAM I1030BOM?

[TepeniuiTh yMOBHU IpeA’ IBJICHHS BIHAMKALIMHOTO MTO30BY.

[lepeniviTh YMOBH Npej’ sIBICHHS HErAaTOPHOT'O TIO30BY.

XTO € BIIMOB11a4eM 32 HETAaTOPHUM 030BOM?

Sk 3O1ACHIOIOTBCA pPO3paxyHKM @IpU TOBEpPHEHHI MaifHa BJIACHUKY BIJ HE3aKOHHOTO

BOJIOIIIIBIIA?

10. SIxa MO030BHA JaBHICTH 3aCTOCOBYETHCS TIPH BiHIUKAIIii?

11. Yu 3acTOCOBYETHCS TIO30BHA JJABHICTB 110JI0 BUMOT IIPO YCYHEHHSI OPYIIEHb Y KOPUCTYBaHHI
MaiiHOM?

12. B sxux BUIIQAKaxX 3aCTOCOBYETHCS BU3HAHHS ITPaBa BIACHOCTI SIK CIOCIO HOTO 3aXUCTYy?

©CoNoORWN
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8. zepa L. O. LluBinbHO-TIpaBOBI 3ac00M 3aXUCTY IpaBa BiacHOCTi B Ykpaiui. K., 2001. 256c¢.
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11. Jliuman JI. 3HaueHHs AOOpOCOBICHOCTI HaOyBaya y CYAOBIM MPaKTUIl y CIpaBax Ipo
3axucT npasa BiacHocTi. [IpaBo Ykpainu. 2011. Ne 5. C. 96-104

12. Ocomiakep [.M. Camo3axucT mpaBa BJIacHOCTI B YKpaiHi: aBroped. auc. ... cmem. 12.00.03.
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TEMA 9. 30b0B’A3AJIBHO-ITPABOBI TA IHIII CIIOCOBHA 3AXUCTY
PEYOBUX ITPAB

& Memoouuni pekomenoauii: 3000B's13aIbHO-TIPABOBI CIIOCOOU 3aXUCTY MAOTh HA METI
3aXUCT IHTEpECiB BIIACHWKA SK y4YaCHHKa 3000B's3adbHUX BigHOCHH. [lommuproroThest Ha
BUMQ/IKM TOPYIICHHS IIUX MpPaB 0CO0O0, sSKa 3HAXOTUTHCS 13 BIACHUKOM B JIOTOBIPHHUX YU
IHIIKMX 3000B’sA3abHUX MpaBoBiAHOCHHAX. O0’€KTOM 3aXHCTy MOXKYTh OyTH Oynb-sKi peui Ta
MaitHoBI mpaBa. [Ipu oMy camoi pedi y HaTypi Bke He icCHye a0 BOHA MOLIKO/IKEHA, 1 ICHY€
notrpeba y NOHOBJIEHHI ii IKOCTI.

Ha BigmiHy Bix pedoBHX 3aco0iB 3aXHMCTy MpaBa BIACHOCTI, sIKi 0a3ylOThcs Ha IpaBi
BJIACHHMKA BUMAratu BijJ OyAb-KOTO YTPUMYBATHCS BiJ MOPYIIEHHS HOTro abCOIIOTHOTO MpaBa,
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3000B's13a7IbHI 3aC00M 3aXMCTy MpaBa BIACHOCTI Ta IHIIMX LUBUIBHUX NpaB 0a3yrOThCS Ha
MOJKJIUBOCT1 3aCTOCYBaHHSI NMPUMYCOBHMX 3aXO[iB y MPAaBOBIIHOCHMHAX 3 IJIKOM KOHKPETHO
BHU3HAUYEHWMHU YYaCHHKaMHU BIJHOCHHUX MPABOBIAHOCHH, Y SKHX € YIIOBHOBa)XKeHa 1 3000B's13aHa
ocoou.

Sk Bimomo, yci 3000B's13aHHS MOIISIOTHCS HA JIOTOBIPHI 1 HEAOTOBIpHI. BiamoBiqHUMH
OCOOJIMBOCTSAMH XapaKTEPU3YIOThCSA 3aCO0M 3aXHUCTy CYO'€KTIB JOTOBIPHHX 1 HEJOTOBIPHHX
3000B's3aHb. Tak, y JOrOBIpHUX 3000B'S3aHHSAX YMOBHOBaXK€HAa o0co0a (KpeauTop) MOXKe
3aXUCTUTH CBOI LUBLIBHI MpaBa Ta IHTEPECH ULUIAXOM: a) NPUMYCYy OOpKHHMKA BHUKOHATHU
000B'sI30K y HaTypi; 0) po3ipBaHHS JOTOBOPY; B) 3aCTOCYBaHHS Mip BiMOBIIAJBbHOCTI; T)
3aCTOCYBAHHS 1HILIKX 3aXO0/IiB, Iepe10aueHnX JOrOBOPOM 200 3aKOHOM.

[lincraBamMu BUHUKHEHHS 3000B'sI3aHb MOXYTh CIYT'YBaTH 3allOAISIHHS IIKOJIW (JEIIKT)
0oco0i abo Horo MaifHy, 3amoJisTHHS IIKOJAM MailHy HOPHAMYHOI ocoOu Ta mpuadaHHsI abo
30epexeHHs MaifHa 3a paXyHOK KOIITIB 1HIIIOT 0coO0M 06€3 JOCTaTHIX ITiICTaB.

VY 3000B'A3aHHAX, 0 BUHHUKAIOTh BHACIIOK 3alOJISHHSA LIKOAM BU3HAYAJIbHY pOJIb Y
3aXHCTI IHTEPECIB MOTEPIUINX BIJIITPa€ MEXAHI3M JIETIKTHOI BIAMOBIIATBHOCTI, /1711 HACTaHHS
Kol HEOOXI1AHO, SIK MPaBWJIO, BCTAHOBUTU CKJIaJ LUBUIBHOTO MPAaBOMOPYIICHHS (IIKOIY,
NPOTUIIPABHY TMOBEIIHKY, MPUYUHHUNA 3B'S30K MK IIKOJIOK 1 MPOTHIIPABHOIO MOBEIIHKOIO,
BUHY).

JlenikTHa BIANOBIJANBHICTh HAcTAa€ TOMI, KOJHM 3allofilOBa4 IIKOIHW 1 MOTEPHIIUN He
nepeOyBaloTh y JOTOBIPHHUX BITHOCHHAX MO0 Ojara, SKOMy 3amofisHo mKoy. OCHOBHUMU
crnoco0amu BiIIUKOAYBAaHHS LIKOJAM, 3allOA1sTHOI MalfHy OCOOM CIYTyIOTh: BIAIKOAYBaHHS ii B
HaTypl (HaaTu pid TOro camoro pojy 1 sIKOCTi, BUIIPABUTH MOIIKOKEHY P14 1 T.1H.) a00 TOBHE
BIJIIIKOTYBAaHHS 3aMOAISTHUX 30UTKIB, KOMIICHCAIlISI MOPAITBHOT IITKO/IH.

BinaukamiifHuii mo30B Moxe OyTH MOJaHMM, SKIIO MaiHO 30eperyiocs y HaTypi. Tomy
KOJIM, HAIPUKJIaJ, 3JJ0YMHELb 311ICYBaB, CIIOKUB, BIAYYKHB HEBIIOMUM 0cO0aM BKpaJeHy pid,
BJIACHUK MOXKE 3aXHCTHTH MOPYIIEHE MPAaBO BJIACHOCTI JIUIIE MUIIXOM 3BEPHEHHS 3 MO30BOM
PO BIAIIKOXYBAHHS BapTOCTI i€l pei.

3000B's13aHHS, 110 BUHUKAIOTh BHACIIJOK NpuI0aHHs abo 30epekeHHs MaiiHa 3a paXyHOK
KOIITIB 1HIIOI 0cOOM 0€3 AOCTaTHIX MijcTaB, BperyinboBaHi riaaBoro 83 LUK Ykpainu «Habytr4,
30epekeHHs MaitHa 6e3 JOCTaTHROT PABOBOI MiICTaBU». 3MICT IILOTO 3000B'3aHHS TOJIATAE B
TOMY, 110 oco0a, sika oJiepkajia MailHO 3a paxyHOK iHIIOI ocoOu 0e3 MOCTaTHBOI MiJCTaBH,
BCTAHOBJICHOI 3aKOHOM a0o0 JOrOBOpOM, 3000B's3aHa MOBEPHYTHM HOro I 0cobi. Y pasi
HEBUKOHAHHS I[LOTO OOOB'SI3Ky O€3MiJCTaBHO OJEpXKaHe MaWHO MIAIATaE CTATHEHHIO Y
NPUMYCOBOMY MOPSAKY 4epe3 cyn abo apbitpaxuuit cya. Lli 3axonu mpuMycoBoro xapakrepy
€ IMBIIBHO-TIPABOBOIO CAHKIIEIO, MJIA 3aCTOCYBAaHHS SIKOI HEOOXITHO BCTAHOBUTU (HaKT
npuabaHHs 4M 30epekeHHs MaiiHa 0e3 JOCTaTHIX MiJACTaB, MepeAdayeHuX 3aKOHOM abo
JIOTOBOPOM. BakinnBoro 0COONMBICTIO LBOTO CIOCO0Y 3aXUCTy € WOTro 3acTOCYBaHHS
HE3aJIe’KHO BiJl BUHH 3000B's13aHOI 0COOH.

[Tin HameX’HOIO MPABOBOIO MiJCTABOIO PO3YyMIIOTh MpHUAOAaHHS MaiiHa 3a JOTOBOPOM, Y
MOPSIIKY CMaJKyBaHHs, Ha IIJICTaBl aJMiHICTpAaTHBHOTO aKTa Ta IHIIUX ITIJICTaBax, HE
3a00poHEHNX 3aKOHOM. Take 3000B's3aHHS BHHHKA€E y pasi, KOJM BIAIOBIJHA TPaBOBa
nificTaBa Oyna BiACYTHS 3 caMoro noyaTtky a0o Biamana 3rojgoMm. [IpaBoBa miacTaBa, 3a SIKOIO
npua0aHO MaiHO, MOXXE BINMACTH, HANPUKIAA, Yy pas3i BH3HAHHA JOTOBOPY, 3a SKAM
HaOyBaeThbCA MaifHO, CYZOM HEJINCHUM; y 3B'SI3KYy 3 BBEJICHHIM Y JIif0 HOBOI MPAaBOBOi HOPMH,
SKI Hala€ThCsl 3BOPOTHA CHJIA; Y pa3l CKacyBaHHS BHIIOIO 1HCTAHIIEIO Y MOPAJIKY HATJSILY
pillIeHHs Cy/y, Ha MiJCTaBi sIKOTO OYyJI0 MPOBEJCHO CTATHEHHS Ha KOPUCTH IMO3MBayva.

besmincraBHe mpuabaHHS MOXe MaTH MICHE Yy pa3l BHKOHAHHSA HEICHYIOUOTO MiX
JAaHUMH CTOPOHAMHU OOOB'SI3KYy a00 KOJHM Takuii 00OB'SI30K ICHYBaB, ajie BXe OyB BUKOHAHHIA.
HeoOrpyHnToBanHumMu npuadoaHHsIM Moxe OyTH U orjiaTa MpoAyKLii y OUTbIIiN cyMi, HXK BOHA
KOIIITYE.
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[lomo 6e3miacTaBHOTO 30€pEXKEHHS, TO BOHO Ma€ MICIe Y BUIIAJKaX, KOJIH MEeBHA 0co0a
NOBMHHA Oyjla BUTPATUTH YACTHHY CBOIX KOIITIB, aje He 3po0uia 1bOro, TUM CaMUM
30€epiriM iX BHACIIAOK BUTPAT 1HIIIOI 0OCOOH.

CTOCOBHO pO3paxyHKiB MDK CTOPOHAaMH, CIiJ 3a3HAYUTH, IO X MOPSIOK HAramye
MOPSIIOK BIIIKOAYBaHHS 30MTKIB. Y pa3i HEMOKJIMBOCTI TOBEPHYTH MAaHO B HATypl Mae OyTH
BIJIIIKO/IOBaHA HOTO BapTICTh, SKa BHU3HAYAEThCS Ha MOMEHT mnpuaodanns. Kpim Toro,
3000B's13aHa 0c00a MOBMHHA MOBEPHYTH a00 BIAIIKOAYBaTH yCi JOXOIH, Kl BOHA OTpHUMalia
abo MoOrIJIa OTpUMAaTH 3 TOTO 4Yacy, KOJM BOHA JAi3Hajnacs abo MOBMHHA Oyna Ai3HATUCS IPO
0e3I1iICTaBHICTh OJICp)KaHHS MaifHa.

TakuM YMHOM, Ha BIAMIHY BiJ MO30BIB MPO MOBEpPHEHHS OE3MiJICTaBHO MPHUI0AHOTO
MaiiHa, 3a BIHJMKAIIWHUM TI030BOM IO3MBA4 MOKE BUTPEOYBATH JIMILIE Ty Pid, sika BUOYJa 3
WOr0 BOJIOIIHHS.

[ToTpiOHO TakoOXX BiMEXKOBYBATH TMO30BH 3 OE3MiJACTABHOIO 30aradeHHs Bijl MO30BIB 3
3armoAisHHS mKoau. [lepmm kputepiemM mist iX po3MeXXYBaHHS € MPUHIUI BUHU. Tak, 1M030B
PO BIAIIKOTYBaHHS IIKOJAM MOKe OyTH 3aJIOBOJICHWH, SIK MPaBWJIO, 32 HASBHOCTI BUHHM ii
3amojioBaya, B TOW dYac SK IMO30B MPO TMOBEpPHEHHs Oe3micTaBHO MNPUAOAHOTO YH
30epexxeHoro MaiHa — 3a 1i BiAcyTHOCTI. JIpyrorwo o3Hakow € Te, IO IO030B PO
BIJIIIKOJTYBAHHSI IIKOJM € 3aCO00M TMOKJIaJICHHS MaHOBOI BIAMOBIAATBHOCTI Ha 3aroiitoBaya
IKOAM. A 3000B's3aHHS 3 O€3IT1ICTABHOTO 30aradyeHHs HE € MIpOI0 BIAMOBIAAIBHOCTI, ajike
BOHO HE € JICTIKTHUM.

Heob6xinHo mam'atatu, 10 HUBUILHO-TIPABOBI1 3aCO0M 3aXHCTy IUBUIBHUX MpPaB JOCHUTHh
HEOJIHOPIJIHI 3a CBOIM 3MICTOM Ta yMOBaMH 3acTtocyBaHHs. OJHI 3 HHMX Oe3mocepeaHbO
CIpsIMOBaHI Ha 3aXMCT MPaBa BJIACHOCTI, 1HIII — OMOCEPEIKOBAHO.

Jlo ocTaHHIX BIJHOCSATHCS CIOCOOM 3aXHUCTy, SKi BHIUIMBAIOTh 3 PI3HUX I1HCTUTYTIB
HUBUIBHOrO MpaBa. TakuMu € BUMOTU Mpo: 1) 3aXMCT IpaB ydyaCHHUKA CHUIBHOI BJIACHOCTI
(BM3HAYEHHS TIOPSIKY BOJIOAIHHS, KOPUCTYBAHHS 1 PO3MOPSKEHHS CIUIBHOIO BIACHICTIO,
MepeBe/ICHHS MpaB 1 00OB’S3KIB MOKYMIIA 3a JOTOBOPOM KYITIBII-TIPOJAXy YacTKH y IaBi
CIIJIBHOT YaCTKOBO1 BJIACHOCTI, BU3HAHHS HEAIMHUM JOTOBOPY 3aCTaBU MaiHa, 0 mepedyBae
y CHUIBHIA CYMICHIA BJIACHOCTI, BU3HAYEHHS PO3MIPY YaCTOK CIIBBJIACHUKIB Y CIUIBHOMY
MaiHi TOII0); 2) BU3HAHHS HE3aKOHHUM (HEIINCHUM) pillleHb OpPTraHiB BUKOHABYOI BIaau abo
OpraHiB MiCIIEBOTO CaMOBPSAYBaHHS, I1HIIMX TPABOBUX aKTiB, IO MOPYIIYIOTH MPaBO
BJIACHOCTI; 3) 3aXUCT MaWHOBHUX MpaB BJIAaCHUKA, BU3HAHOTO Yy BCTAaHOBJICHOMY IOPSIIKY
0€3BICHO BiJICYTHIM a00 OTOJIOIICHUM MOMEPJIUM y BHUIAJIKy HOTO SIBKH; 4) BIINOBIAAIBHICT
3actaBojiepkaTess, 30epiraua abo omikyHa CIaJKOBOTO MaifHa 3a MOIIKO/KEHHs a00 BTpaTy;
5) npeBeHTUBHUII c110CiO 3aXUCTY MpaBa BIACHOCTI, IHIIUX PEYOBUX MPaB.

OcoOnuBICTh MPEBEHTUBHOIO 3aXUCTY CYO’€KTUBHOI'O MpaBa MOJSATra€e B MOro JOMyHieHi
3a YMOBHU ICHYBAaHHsI 3arpo3H TMOPYIICHHS TpaBa, KU PO3TISAAETbCA K «(PaKT peanbHOI
JicHOCTI». Y IbOMY BUTIIAJAKY 3arpo3a Mae 00’ ekTuBHUI xapakrep (4.2 ct. 386 L[K).

[IpeBeHTHBHUI cHoci0 3aXUCTy pEYOBOrO IpaBa CHPSIMOBAHMM Ha MONEPEIKEHHS
MOKJIUBOMY TIOPYIIEHHIO, SIKOTO HAa MOMEHT IOJaHHS MO30BY HEMAae€, ajie MpU LbOMY Y
BJIaCHHMKA (HOCIS 1HIIOTO PEYOBOTO MpaBa) € BCI MiACTaBU BBAXaTH, IO il BIAMOBIAHUX 0Ci0
HEMUHYYE TIPU3BEIYTh JI0 MOPYIIEHL HOTO MpaBa B MaiOyTHhoMY. Hampukiam, Oy 1iBHHIITBO
YKUTJIOBOTO OyJIMHKY, BBEJCHHS B CKCIUTyaTallil0 SKOTO 3aKpHE CBITJIO Y KBapTUpaX BIIACHHKA.
[TpuknagamMu MPEBEHTUBHUX CIIOCOOIB 3aXUCTY € MONOXKEeHHS 4. 2 cT. 386, m.1 im. 3 4. 1 ct.
1164 LIK, a63. 5 4. 2 c1.20 'K Vkpaiau. CynoBa npakTuka MOMIMPIOE HA MPEBEHTHBHI MO30BU
3arajibHi BAMOTH IIIOJI0 CITOCOOIB CY/I0BOTO 3aXHUCTY.

Y IMuranns 115 onpanioBaHHs:
1. TlonsTTs 3000B’A3aIBHO-TIPABOBHUX CIIOCOOIB 3aXUCTY PEYOBUX TIPAB.
2. Ilo30Bu mpo MOBEpHEHHS MaifHa Ha MiACTaBl AOTOBIPHOTO 3000B’A3aHHS.
3. Tlo30Bu 3 BUMOTOO MPO BIAIIKOTYBAaHHS 30MTKIB.
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4. Tlo30B TpO BIANIKOMYBaHHS IIKOJHM, 3aBJaHOi BIIACHUKOBI HEPYXOMOCTI 3E€MEIBbHOT
JUISTHKY, )KUTJIOBOTO OyIMHKY, 1HIIMX OyAiBENb y 3B A3KY 13 3HUKEHHSM 1X BapTOCTI.
[To30B mpo BU3HAHHS HEIIHCHUMHE MTPABOYHMHIB MPO BiTIYKCHHS MaifHa.

ITo30BM 11100 MaiiHa, IKE € CIIJIHLHOIO BJIACHICTIO KIJILKOX 0Ci0.

[To30B Mpo BU3HAHHS HE3aKOHHUM IPABOBOTO aKTa, IO TIOPYIIIYE MPaBO BIACHOCTI.

8. IlpeBeHTHMBHUII 3aXUCT PEYOBOTO MpaBa.

No o

£5 3aBIaHHA:

1. [TpoBeniTh aHaMI3 Ta y3araJlbHEHHS CYJOBOI MPAKTUKH MPOo Oe3miacTaBHe 30araucHHS.

2.1IpoBeniTh aHaii3 Ta y3arajJbHEHHS Cy[OBOi NPAaKTUKU Y CIpaBax MpO BU3HAHHS HEAIHCHUMHU
MIPaBOYMHIB PO BIIUYKCHHS MaliHa.

3.Po3B’s13aTu 3a1aui:
1. IMani Y. Bimmana qoporuii HaCTIHHUN TOJWHHUK ISl PEMOHTY B MaiicTepHro. Konu BoHa mpuiiiuia
3a TOJIMHHUKOM 4Yepe3 JBa THXKHI, SIK 1 OyJI0 JOMOBJICHO, TO 1l MOSCHUIIH, III0 MaHCTep, IKUH PEMOHTYE
il rOIMHHUK 3aXBOPIB, @ CaM TOAMHHUK B35B JOJIOMY 3aBEpIINTH PEMOHT. 3a KijibKa MHiB Y. mobaumnna
CBill TOMUHHUK y IoMOapi. Sk 3’sicyBanock, TOAUHHUK y JIoMOap/ 3/1aa ApyKUHA MaiCTpa, 10 HOTO
pemoHTyBaB. JlomOapa rOAMHHKK B3B y 3aCTaBy 1 MOTOKYBaBCs MOBEPHYTH HOTO 3a YMOBHU CIUIATH
o3uKu. Maiictep Ta MOro IpyKHHA MOSCHWIH, 110 HE MAOTh IPOLIEH JUIS ITOBEPHEHHS MO3UKH. Y.
3BEpHYJIACh 10 J'IOM6apI[y 3 BIHAUKAIIHHUM 11030BOM. Bupiwims cnip.
2. Ha mpoxaHHs cyciaku, sika mpokuBaia oaHa, Y. mepenana ili B IuiaTHe KOPUCTYBAHHS TEJIEBI30P.
Yepe3 kinbKa MICALIB Cycigka 3axBopiia 1 mompocuia Y. BIACTPOUYUTH IUIATy. 3a MiCSIb CYyCiJIKa
noMepia i Bce MaiHO ycmaakysana ii mouka T. Y. 3BepHymack 10 Hel 3 NPOXaHHSAM MOBEPHYTH
TEJNEBI30p Ta CIUIATUTU 3a00proBaHICTh 3a KOpPUCTyBaHHsA HUM. OpHaK, TOHbKA BIIMOBHJIACH 1
MOSICHWIIA, III0 MAaTH HIYOTO HE 3rajlyBaja Impo Te, IO TEJIEBi30p B3sla B KOPUCTYBAHHS 1 BBaXKAE, 1110
Matu Horo kynuna. Ilpoananizyiume cumyauir. fAxuit cnociéo 3axucmy cnio oopamu 4. ona
3axucmy c6020 npaea énacHocmi? Bionoeiov o6rpynmyiime.
3. A. ta JI. nopyumiu C. 32 BUHaropoAay 3akjiacTu B JoMOap/ii iX pedi — 4oJoBide Ta KIHOYE MaIbTO Ta
OoTpuUMaTH Uid HUX 1Mo3uky. OO0uaBa manbTo Oynu 3akiajeHi B JoMOapii, a moTiM Bukyruieni C. 3a
rpomi A. ta Jl., mpore octaHHIM HE moBepHYTI. Y 3B'3KYy 3 M A. Ta JI. momamu mo3oB g0 C. mpo
CTSATHEHHA BapTocTi naneTo. Cya Ha MifcTaBl HOPM IpaBa MO0 BiHIUKAILIMHOTO MO30BY 3000B’S3aB
BIJIMIOBiTaya BiJIIKOyBaTH TO3MBA4YaM BapTICTh 000X manbTo. Yu npasunvmo cyo eunic piwiennsn?
Bionogiov oorpynmyiime.
4. Tlerpo K. nponas cBoemy 3Haifomomy IBany T. kapTuHy, sika Hajexana HoMmy Ta HOTo APYKUHI 1
Oyra cBoro vacy mpuadaHa 3a KOIITH MofapoBaHi iM Ha Beciyuis. [pyxuna - Onbra K. cBoei 3ronu Ha
IpoJaX KapTUHU HE JlaBajia, a TOMy BOHA BBAaXKae€, 110 YKJIAJEHUHN ii YOJOBIKOM JIOTOBIp MOPYUIYE ii
NpaBoO BIACHOCTI. Y akuit cnociéo Onvea K. mosce 3axucmumu ceoe npago énacnocmi?

@ ITuTaHHs 1J15 CAMOKOHTPOJIIO:

1. JlaiiTe XapakTepUCTHKY 3000B’13JIbHO-IIPABOBUX CIOCOOIB 3aXHCTY MIPaBa BIACHOCTI.

2. SIxi 0coONMBOCTI 3aXHMCTy MPaBa BIACHOCTI IIISIXOM BU3HAHHS NPAaBOYMHY HeliHCHIM?

3. Ilepemiuite Bimomi Ba mo30BM mnpo mMoBepHEHHsS MaiiHa Ha MijAcTaBl JIOTOBIPHOTO
3000B’sI3aHHSL.

4. Po3zkpuiite 0cOOIMBOCTI BUMOT PO BIALIKOYBAHHS 30MTKIB.

5. Po3kpuiiTe 3MICT «CaM03axUCTy» PEUOBUX IMPaB.

6. JlaiiTe BU3HAUEHHS MMOHATTS «IIPEBEHTUBHUN 3aXiJ».

7. OxapaxkTepus3yiTe IMO30B IpPO NPUIIMHEHHS MpaBa Ha YacTKy Yy CHOUIBHOMY MaiiHi 3a
BUMOTOIO 1HIIIMX YYaCHUKIB.

8. Poskpure mijcTaBu sl 3aCTOCYBAaHHS TI030BY MPO MOALT CITUTFHOTO MaifHa.

9. PoskpwuiiTe mpaBOBI HACIiJKW MPAaBOYMHIB MPO BiAYYKEHHS 4YaCTKHU CIIIBBJIACHHKIB,
BUMHEHHX 3 MOPYIIEHHSIM MpaBa NepeBakHOT KYIIBIIL.
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IH®OPMAIIAHI PECYPCH

1. http://zakon.rada.gov.ua — 3akoHOmaBCTBO YKpainu: odimiiinuii caiit BepxoBuoi Pamu

VYkpainu
2. http://www.kmu.gov.ua/ — odiriitauii caiit Kabinety MinictpiB Ykpaidu.

3. http://www.nbuv.gov.ua/ — odiuiliamii cait HarionambHOi 0i0mioTekn YKpaiHu iMeHi
B.I.BepHancekoro.

4. http://lib.pu.ifua - odiuiiianit  caiit HaykoBoi  Oi6mioreku  IIpHKapmaTchLKOro
HalllOHAJIBHOTO yHiBepcuTeTy iMeHi Bacwist Credannka.

5. http://pidruchniki.ws/pravo/ — 6i6nioTexa yKpaiHChbKHX MiJPyYHUKIB

6. https://diia.gov.ua/services/informaciya-z-derzhavnogo-reyestru-rechovih-prav-na-
neruhome-majno — indopmaiiis 3 JlepkaBHOTO peECTPY PEUOBUX IPaB Ha HEPYXOME MaHO
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